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Aemop obpawaemcst K NOHATMUI NPOYECCYATTbHOZ0 CPOKA @ PASTUUHBIX 6UOAX CYOONPou3eoocmea
Poccuiickoti Pedepayuu. Paccmampusaiomest nodxo0vi K NOHUMAHUK NPOYECCYATbHBIX CPOKOE 6
Y20TT08HOM, 2PaNcOaHCKOM, ApOUMpPaxcHoM npoyeccax, 6 npousgoocmee no 0eam 06 aOMuHuUcmpa-
MUBHBLIX NPAGOHAPYUILEHUSIX, A MAKHE 8 KOHCMUMYYUOHHOM cydonpoussoocmee. Ha ocHose aHa-
JIU3G NOHAMUS «NPOUECCYATbHVIT CPOK» 6 YKAZAHHbIX GUOAX CYOONpou3soocmea u onpedeseHut,
Komopbvle 0aHbl 6e0YUUMU YHUEHbIMU 6 00TacmU KOHCMUMYYUOHHO020 cy0e0H020 npoyecca, asmop
6vl0esisiem NPUSHAKU, XapaKmepHvle O 0aHHOU Kameeopuu 6 KOHCIUMYYUOHHOM CyO00npou3so0-
cmee. IIpedcmasmeno cobcmeenHoe onpedesierue NOHAMUS «NPOYECCYATbHbLI CPOK», NepeulceHbl
NPU3HAKU NPOYECCYATBHOZO CPOKA, CE0TICMBEHHDble 6ceM 6UOAM CYOONPOU3E00CMEda.

Kniouesvie crosa: KoHcmumyyuoHHuiti cy0eOHbiTi NPoOYyecc, KOHCMUMYYUoHHOoe CYOonpou3so0cmeo,
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The article refers to the concept of a procedural period in various types of court procedure of
the Russian Federation. Approaches to understanding the procedural periods in criminal, civil,
arbitration proceedings, proceedings on cases of administrative offenses, as well as in constitutional
proceedings are investigated. On the basis of the concept of a procedural period in these proceedings,
as well as the analysis of the concepts given by leading scientists in the field of constitutional
litigation, the author distinguishes the features of this category in constitutional proceedings.
He gives his own definition of «procedural period» and enumerates its features common to all
types of proceedings.
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B coorserctBun ¢ u. 2 cr. 118 Korcruryuun PP cymebHas BiacTh OCYIIECTBISETCS IIO-
CPeICTBOM KOHCTUTYIMOHHOTO, IPKAAHCKOT0, a]MIHICTPATUBHOTO ¥ YTOJIOBHOTO CyHO-
MpoMU3BOACTBA. KaKIbIil 3 BUIOOB CYXOIPOM3BOIACTBA CTABUT Ilepel OO0l KOHKpETHBIE
3a7jauy, KOTOPBIE OIIpeeJIeHbl 3aKOHOJaTeJIeM B COOTBETCTBYIOIIMX HOPMATUBHBIX IIPABO-
BBIX aKTaX, HO BCE OHM CJIy)KaT eIVHOI IeN: CyqeOHOII 3alyTe IpaB M CBOOON uesoBeKa
U TpaKIaHUHA.
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JIr06as ueoBeueckas qesITeIbHOCTD OCYIIIECTBIISETCS B OIIpefiesIeHHbIe BpeMeHHbIe IIPo-
MEXYTKM WM, MHaue roBopd, cpoku. He cocraBisger McKiIOUeHMS U IOpuUAMUecKas med-
TeJIBHOCTD. VI3 BceX BUOB IOPUAMYECKOIN HesITEeIbHOCTI Hambojee BaXKHON 11 IPOLieIypPHO
CJIOKHOII ABJIIETCS Ta, YTO CBSI3aHA C CyAoIpou3BoacTBoM. CyqOoIIpOM3BOACTBO TaKKe OCy-
LIIeCTBJIAETCA B paMKax IIpOllecCyaJIbHBIX CPOKOB. [Ipy 3TOM B IopuamMyeckoil HayKe BILIOTh
JI0O HACTOSIIIETO BpeMeH) HeT eqIHOI0 IIOAX0a K IIOHATUIO «IIPOLeCCyaIbHBIN CPOK», KO-
TOpO€e MO’KeT OBITh IPUMEHMMO KO BCEM BUAAM CYIOIIPOU3BOACTBA 0e3 MCKIIOUeHS.

C Toukm 3peHUS IOPUCIPYIEHUUN YCTAHOBJIEHHBINI 3aKOHOM CpPOK JJIS IIPOM3BOJICTBA
TOTO VIV MHOTO [EVICTBUS VUIM IPUHSATUS pPeLIeHNs IpeacTaBiseT coboil Mmpoijeccyatb-
Hy!0 rapa"Tuio. Ha ato o6paiaer Bunmanne Bepxosusiit Cyn PP, ormeuast, 4To ycTaHOB-
JIeHVIe ¥ CTPOTroe COOJII0e e IIPOIIeCCYATbHbBIX CPOKOB CIIYKAT CYII[eCTBEHHOI rapaHTIel
He TOJIBKO OBICTPOTO, HO U IIOJIHOTO MCCJIeJOBAaHMS OOCTOSITENIBCTB YTOJIOBHOTO [iejia, CBOe-
BpEMEHHOJ peanms3alyyl yYacTHUKaMM IIpollecca CBOVIX IIpaB ¥ 3aKOHHBIX JMHTEPECOB'.
IIpenmonaraercs, 4TO MMEHHO JaHHOE ITOJIOXKEHIE MOJLKHO JIeKaTh B OCHOBE TPAKTOBKU
IOpUANYECKON MPUPOABI IIPOIECCYATBHBIX CPOKOB.

OpHako ecau MCXOOUTH M3 Ha3BaHMA NPOLUTHPOBAHHOI'O MOKYMEHTA, TO 3TOT IOIXON
K IIpOLleCCYaJIbHBIM CPOKaM OTHOCUTCS TOJIBKO K CyAaM, KOTOpbIe PacCMaTpPUBAIOT I'pak-
JIAaHCKJe U yTrOJIOBHBIE Jiesla, HO HUKAaK He 3aTparuBaeT afMUHUCTPATUBHOE UM KOHCTUTY-
LIIOHHOE CYIOIPOM3BOACTBO. YK€ II03TOMY BO3HUKAeT ITOTPeOHOCTh B TOM, UTOOBI MCCIIe-
JIOBaTh IOHATME IIPOLECCYAIBHOTO CPOKa B Pas3IMUHBIX BUIAX CyAOIpoum3BoacTBa B Poc-
cuiickont Penepanum.

IIpoananusupyem Hay4HbIe ITO3MLIMM 10 JaHHOI TeMe. IIponeccyanpHbI CPOK KaK I1O-
HATUIIHYIO KaTeTOpUIO cJeflyeT pacCMaTpUBaTh He TOJIBKO B ILIMPOKOM CMBICJIeE, KaK He-
yTO 00BEAMHSIONIEe BCe BUIbI CyAONPOU3BOACTBA, onpeneneHHble Koncrturyimeit PP, Ho
U B Y3KOM CMBICJIe, KaK HEIIOCPeCTBEHHO IIPOLlecCyabHBbIN CPOK, KOTOPBIN MCIIONIb3YyeTC S
B KOHKPETHOM CYOIIPOM3BOJICTBE.

Jl71s1 ompeesieHNsT KaTETOPUY B IIMPOKOM CMBICIIE OOpaTMMCS K JIOTMYECKOMY METORY
MHAYKIUY U, pa3oOpaB MOAXOMBI K IMOHITUIO IIPOLECCYATbHOIO CPOKA B PA3IMUHBIX OT-
pacisx mpasa, cIeaeM BBIBOJ O BO3MOXKHOCTM OOIIero IS BCeX IIPOLeCCyalbHBIX OTpac-
JIell ompeneeHusd.

HamnbGosee meTanpbHO MHCTUTYT MPOIECCyaTbHBIX CPOKOB IIPOpabOTaH B yTOJIOBHOM, ap-
OUTPaKHOM U IPaKTAHCKOM IIpOlieccax.

B HayuHbIX paboTax 1mo yrojaoBHoMy mpoieccy 70-x rr. XX B. u B Gojiee MO3THMX IIPO-
LieccyaJbHble CPOKIU ITOHUMAIOTCS Kak:

CPOKM, YCTaHOBJIEHHBIE YTOJIOBHO-IIPOIECCYalbHBIM IIPAaBOM, HeOOXOOMMBbIEe IS pe-
IJIaMeHTalMyl IIPaBOOTHOIIEHN, BO3HMKAIOIIUX BO BpeMs YI'OJIOBHO-IIPOLIECCYaJIbHBIX
JeICTBUI yYaCTHUKOB YTOJIOBHOTO IIpoIlecca, COBEpIIAeMbIX B CTPOTrO OIpeesIeHHOI I10-
CJIeJOBATeJIbHOCTY B LIEJIAX JOCTIVIKEHMS 3aJad yroJIOBHOTO CyJOIIPOM3BOACTBA U Xapak-
TepU3YIOIIMXCI OIpeReeHHO INTEIbHOCThIO cyluecTBoBaHMs’. [logo6HOrOo moaxoma
rosgHee npupepxuBaics V. B. Macnos’;

' O BeIONTHEHNN cygaMu nocraHosieHnus Ilnenyma Bepxosroro Cynma Poccuiickoit ®@enepanum ot 24 aBrycra
1993 r. Ne 7 «O cpokax paccMOTpeHMs YTOJOBHBIX U TPaXHAHCKMX HOel cymamm Poccuiickoir Pemeparum»:
nocraHoBieHue Ilnenyma BepxoBHoro Cyna P® or 25 mionsa 1996 r. Ne 4 // Bros. BepxosHoro Cyma P®. 1996. Ne 8.

* Bacumves JI. M. IlpoueccyaybHble CPOKM B COBETCKOM YTOJIOBHOM IIpolLiecce: AVC. ... KaHM. IOpUJ. Hayk.
M., 1971. C. 19-21, 228.

* Macnos M. B. AxTyasbHbIe IPOOJIEMBI IIPaBOBOI periaMeHTALMN IIPOLIECCYANbHBIX CPOKOB B HOCYXeGHOM
IIPOM3BOJCTBE II0 YIOJIOBHBIM JeJIaM: INC. ... KaHM. Iopui. Hayk. M., 2003. C. 19-21.
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ocobast ¢popMa IpOIlecCyaIbHbIX TapaHTUil, 00eCIIeunBaIOIX OBICTPOTY pacciiefoBa-
HUs, COONIIOeHNe MpaB ¥ 3aKOHHBIX MHTEPECOB YUAaCTHMKOB IIpoliecca, 3QPeKTUBHOCTD
OCYILIeCTBIJIEHNUS IIPOKYPOPCKOT0 Han3opa'.

HHTepecHOe ompenesieHNE IPOLIECCYAIbHOMY CPOKY C IIPUBSI3KOM €ro K YTOJIOBHOMY
CyOOIIpOM3BOACTBY Kak mpouenype maet II. A. Jlynumnckas, yTBep:kaas, 4TO 3TO «BpeMd,
yCTaHOBJIEHHOE 3aKOHOM JJII COBEpILEeHNUS IIPOLlecCyalbHbIX AEMCTBUII, IPUHATUSL IIPO-
LiecCyaJIbHBIX pellleHNI, Hadaja ¥ 3aBeplleHNs IIPOM3BOJACTBA B KOHKPETHON CTaauu
CYHIOIIPOM3BOJCTBA».

I'. B. IlerpoBa oOpaTuia BHMMaHUe Ha IIPAaBOBbIE IIOCIEACTBMS VMICTEUEHMs IIPOI(ECCY-
aJIbHBIX CPOKOB, OIIPENeJINB, UTO «MX JICTeUeHle BjeyeT BO3HUKHOBEHNe, I3MEeHEeHe M
IIpeKpallleHye COOTBETCTBYIOIINX IIPABOOTHOLIICHMIT» .

IIpn 3TOM HEKOTOpbIe aBTOPBI 0003HAUAIOT OINpeMesIeHHYIO CIel(UKY IIpOolecCyab-
HBIX CPOKOB, CBSI3AaHHYIO C OCOOEHHOCTSIMM YTOJIOBHOTO CYZOIIPOM3BOICTBA, CIOKHOCTHIO
U CTPOTOCTBIO CaMOJl IIPOLeAyphl OOCyHAeOHOTo U CyneOHOro pasduparebCTBa, a TaKKe
C TeM, YTO peub 3aYacTyI WAeT 00 OIpemeSIeHHBIX OTPAaHNUYEHMUSX KOHCTUTYLMIOHHBIX
IIpaB ¥ CBOOOJ YYACTHUKOB YTOJIOBHOTO IIpOIlecca.

BolbIIMHCTBO COBpEMEHHBIX CIIEHVANNCTOB B 00JACTU YIOJOBHO-IIPOIECCYATIBHOTO
IpaBa OIpeaeNdloT IpOollecCyalbHbINl CPOK Kak ycraHoBieHHBI YIIK P® nmepmonm Bpeme-
HII, B T€UeHIEe KOTOPOTO MOJDKHBI COBEpIIAThCA IIpollieccyajibHble AEVCTBUS WJIU B Tede-
HIle KOTOPOr'0 OT COBEpIIEeHMS 3TUX AEeMCTBUIN ClIeqyeT BO3JepsKaTbcia. Takoro MHeHUS
npunepxnusaTcad K. B. Kanuuoscknii, I'. II. Xumnuesa, O. B. Xumnuesa, P. X. fIkynos,
A. B. ITo6enxun, B. H. fAmmmu*. Kpome Toro, mociequme aBa aBTOpa IMOAUEPKUBAIOT, UTO
«IIpoleccyaJbHbIe CPOKI — 3TO IIpoIlecCyajbHasA TapaHTUsd KaK IIpaBOCyAus, TaK M 3alli-
THI IIPaB ¥ 3aKOHHBIX MHTEPECOB JIMUHOCTII»".

HamnbGosee coBpeMeHHYI0 TPAKTOBKY IIPOLIECCYAIBHOIO CPOKa B YTOJIOBHOM ITpoliecce, 10
Hauremy MHeHuIo, nai P. II. Cokous, yka3aB, 4TO yroJIOBHO-IIpolLieCCyaJIbHbIE CPOKM — 3TO
ycranoBneHHbIe YIIK P® mpomexXyTKknu BpeMeHMN, B KOTOpbl€ YUaCTHUKI YTOJIOBHOTO IIPO-
11ecca 00s13aHbI YUIV IIPABOMOYHBI COBEPIINTD OIIpeesIeHHbIe IIpoliecCyalbHble AeVICTBUS
MIIM BO3[epsKaThCA OT MX COBEPILEHNS B LeJIIX peaan3anuyl KOHCTUTYIIMOHHBIX TapaHTUil
IIpaB, CBOOO ¥ 3aKOHHBIX MHTEPECOB YUACTBYIOIMX B YTOJIOBHOM JieJie JIUILI, COOTI0XeHIS
3aKOHHOCTY ¥ JOCTVDKEHMS IieJiell BCero yroJIOBHOIO CydOIIPOVM3BOACTBA.

B rpakgaHcKOM 1 apOMTpaKHOM IIpoliecce, KaK U B YTOJIOBHOM, CYII[ECTBYeT OOJIbIIIOE
KOJIMUECTBO TOUeK 3peHUd Ha IOHITUE «IIPOIeCCYAIbHBIN CPOK».

! I'ynaee A. II TlpoleccyanbHble CPOKM B CTaguAX BO30Y>KAEHMSA YTOJOBHOIO Ielia U IIpefBapUTEeIBHOIO
paccienoBanus. M., 1967. C. 5, 7.

2 YromoBHO-IIporieccyaibHoe npaBo Poccmitckoit Pemeparmm: yued. / o1B. pen. IT. A. Jlynmuckas. M., 2003. C. 326.

* Ilemposa I'. 5. CpOKM KaK 3JIeMeHT IIPaBOBOTO PEryJIMPOBaHNA B yTOJIOBHOM CyJOIIPOM3BOJCTBE: JNC. ... KAHT,.
opup. Hayk. Capatos, 2004. C. 7.

* Kanunoscxuii K. b. TlpoueccyasbHble CpPOKM B YTOJOBHOM CYHOIPOM3BOACTBE M WX perjaMeHTalus II0
YromosHo-nponeccyansHoMy Komekcy Poccmitckoit Penmepauym // JleHmHrpapckmit ropupd. KypH. 2005. Ne 2.
C. 139-145; YrosoBHO-IIpoLeccyanbHoe npaso (YrosoBHbIII nporecc): yued. st By3oB / nmox pex. I I1. Xumumruesoii,
O. B. Xumnuesoitr. M., 2004. C. 218; Axynos P. X. YronoBHbIII mporjecc: y4ue6. miist BysoB / Hayd. pen. B. IL. T'amyso.
5-e m3pn., ucop. u gom. M., 2005. C. 185; ITobedkun A. B., Awun B. H. YrojoBHsbIl mponecc: yueb. / IIOX pex.
B. II. I'puropeeBa. M., 2004. C. 191.

5 INo6eokun A. B., Awun B. H. Ykas. cou. C. 191.

¢ Coxon P. II. TlpoleccyanbHble CPOKM B CyHeOHBIX CTAOMAX YTOJIOBHOIO CyHOIPOM3BOACTBA Poccuiickoit
denepauyu: IpaBoBas periiaMeHTaIsI U IPOLecCyalbHble OCOOCHHOCTI: TIC. ... KaH[. I0pUA. HayK. Biagumup, 2008.
C. 34.
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A.T. Toitx6apr gan JOBOJIBHO eMKOe OIIpeesIeHIIe: 9TO CPOKY IS COBEPIIEHNUS TeX VI
UHBIX IIPOIeCcCyaJIbHbIX HeficTBui'. Cxoskell mo3uun (110 IIOBOLY CPOKOB B apOUTPAKHOM
mportecce) npupepskuBaercsa B. B. Moauasos®

ITo muenuso I'. B. BopoHKkoBa, nporeccyainbHble CPOKM — 3TO YCTAaHOBJIEHHOE 3aKOHOM
MU Cy[eOHBIM OPTaHOM BpeMs, B TeUeHIe KOTOPOro MOTYT MIJIV JOJDKHBI OBITH COBEpILIe-
HBI IIpoliecCyajbHble NeVCTBI .

E. A. ManbleB mop IpoliecCyalbHBIMU CPOKaMM IIOHUMAaeT «OIpaHMYeHHOe BpeMd,

YCTAHOBJIEHHOE I PACCMOTPEHMS TPaXTAHCKUX JeJI CyJOM M I COBEPIIEHNI Pa3JIMd-
HBIX IIPOLIECCYJIBHBIX MEVICTBUI CYyJOM M APYTMMM yYacTHMKaMu Ipoliecca»’. OmHaKo
JaHHOe oIlpeneseHNe ObUIO KpuTndeckyu BocrpuHATo E. B. McaeBoit, koTopas yTBep:Kaaer,
UTO OIpefesieHNe CPOKA KaK OTPAaHMYEHHOIO BpeMEHN IIPOTUBOPEYNUT JIOTUKE, IIOCKOJIBKY
CPOK caM I10 cebe ¥ eCTh «OTpaHMUYEeHHOe BpeMsi», IIePUO BpeMeHN MM MOMEHT B HEM.
TpakToBaTh TakKMM 00pa3oM CPOK — BCe PaBHO UTO YTBEP>KAATh, YTO CPOK — 3TO CPOK’.

I'. II. By>xmHCKac IOf IpOIecCyaIbHBIMM CPOKAaMM IIOHMMAaeT HOPUANYECKyo dopMy
OTpakKeHUs OOBEKTMBHOTO TEUEHUs BpeMeHM, KOTopas CIY>KUT M3MepUTeJeM Ha OCHOBe
oIlpefiesieHNsI MOMEHTOB VIV BpeMEHHBIX OTPE3KOB, B paMKaX KOTOPBIX HOJDKHO OBITH pac-
CMOTpPEHO JeJIO MJIM COBepIlIeHO KaKoe-Imbo NelICTBYe, HAUMHAs CO CTaaNy BO30YKIeHMs
TPaKJAQHCKOTO JeJia M KOHYasg CTaaMell MCIIOJHEeHN IIPUHATOro peureHus’. B 6oiee mpo-
cToit opMe, HO C TeM K€ CMBICJIOBBIM COJEp)KaHMEM TOJIKyeT IIpOIlecCyalbHble CPOKM
H. Y. Macnennukosa’. [loxoxue oIpemesleHUs UCIIOJIb3YIOT B apOUTPa)KHOM IIpOILlecce
JI. A. T'pocy®, B. [I. Kaitroponos’, M. C. ®anpxkoBuu®.

HambGostee mosiHOe ompepeseHNe IIPOLECCyaIbHBIM CPOKaM B IPaKIAHCKOM IIpOLIecCy-
AJTBPHOM ¥ apOUTpa)KHOM IIpolieccyanbHOM IpaBe maeT E. B. Mcaesa, ompemensas mx Kak
yCTaHOBJIEHHBII 3aKOHOM U Ha3HAUEHHBIN CyIeOHbIM OPTaHOM (CY/beil) M MCUMCIIIEMBbIIT
rogamy, MecsllaMy MJIM JHSMY IIepUOJ BpeMeHMU J1O0 MOMEHT BO BpeMeHM, OIIpefelis-
eMBIJI TOYHOJ KaJIeHJApHOJ JaTOV MIM yKasaHHeM Ha COOBITIE, KOTOpOe 00S3aTeIbHO
JOJDKHO HACTYIIUTh, B TeUeHIUE KOTOPOTO VI K KOTOPOMY Cy[XeOHBIT opraH (CyObs) MIIu
VHBIE YUaCTHMKM IIpolecca BIIpaBe JiOO 00sI3aHBI COBEPIINUTH OINpefesieHHOe IIPOIecCy-
aJIbHOE JEJICTBUIE VIV COBOKYITHOCTB IIPOIECCYyaTbHBIX MeCTBUIT' .

! Touix6ape A. I. Kypc rpaskganckoro mporecca. M.; JL., 1928. C. 174.

2 ApOGuTpaXHBIIT Ipolecc: yueb. I IOpUA. By30B 1 (akyiapTeToB. 4-e u3p. / mox pex. M. K. Tpeyurnnkosa,
B. M. Illepcrioka. M., 2000. C. 223 (aBTOp IJIaBBI O MPOLECCyaIbHBIX CpoKax — B. B. MosuaHoB).

* T'pakgancknmit npouecc / mox pexn. K. C. IOmenbcona. M., 1972. C. 124 (aBTOp IVIaBBI O IIPOL(ECCYaTbHBIX
cpokax — I'. B. BopoHkoB).

* TpakgaHckoe cymompomsBozcTBo / mon pen. B. M. CemenoBa. Ceepmiosck, 1974. C. 119 (aBTop riaBsl
0 mporeccyaabHbIX cpokax — E. A. Masbues).

’ Hcaesa E. B. TlpoueccyanbHble CPOKM B I'Pa’KTaHCKOM IIPOLECCYaJbHOM M apOUTPa)KHOM IIPOIeCCyaTbHOM
mpaBe: JUC. ... KaH[. Iopuf. Hayk. M., 2004. C. 86.

¢ Byscunckac I IT. TIpoleccyanbHble CPOKM B COBETCKOM T'PaXKTaHCKOM CYIOIIPOM3BOJCTBe: aBTOped. mumc. ...
KaH[. Iopuj. Hayk. M., 1987. C. 6-7.

" T'paxxmancknii porecc: yueb. / mox pen. K. M. Komuccaposa, I0. K. OcunoBa. M., 1996. C. 116 (aBTOp Ii1aBbI
0 IporeccyaabHbIx cpokax — H. Y. MacinennukoBa); I'paxmasckuii nporecc: yue6. / ors. pex. B. B. fIpkos. 3-e u3m,.
M., 2000. C. 115 (aBTOp IJIIaBBI O IIPOIlECCYATIBHBIX cpokax — H. 1. MacieHHuUKOBA).

8 ApGurpaxHslit mporecc: yued. mocodue / ors. pen. P. E. I'ykacsan, B. ®. Taparnenko. M., 1996. C. 84 (aBTOp
IJIaBbI O IpoleccyasbHbIX cpokax — JI. A. I'pocs).

° Ap6urpaxuslit porecc: yueb. / mox pen. B. B. fpkosa. M., 1996. C. 171 (aBTOp IJIaBBI O IIPOLIECCYATBHBIX
cpokax — B. [I. Kaitropozos).

Y Pamvrosuu M. C. IIponieccyansHsle cpoku // X03-Bo 1 mpaBo. 1996. Ne 5. C. 119; KommenTapmit kK ApOUTpaKHOMY
nporeccyaabHoMy Komekcy Poccmiickoit ®enepanmu / mox pen. B. @. fAxosnera, M. K. IOxoBa. M., 2003. C. 341
(aBTOp KOMMeHTapueB K rinase AIIK P® 2002 r. o mpoueccyansubix cpokax — M. C. ®anbkoBuy).

" Hcaesa E. B. Ykas. cou. C. 86.
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IlonaTue mpoleccyalbHOTO CpOKa BCTpedaeTcs U B HayKe aJMMHICTPATMBHOTrO IIpaBa:
B TOJI ee YacTy, KOTopasl CBI3aHa C CyJeOHBIM pa30ypaTesbcTBOM Jesl 00 aXMUHIICTPaTIB-
HbIX IpaBoHapyuleHuax. Ilox mponeccyansabiM cpokom M. B. IlaHoBa moHmmaer mepu-
oX (IIpOMEXYTOK) BpeMeHMU, IIpeIyCMOTPEHHBII 3aKOHOJATEIbCTBOM IV Ha3HAUeHHBIN
IOPVCOUKIIVIOHHBIM OPraHOM (DOJDKHOCTHBIM JIMIIOM), B TeUeHMe KOTOPOTO JOJDKHO VI
MO>XeT OBITh COBEpIIEHO OTHeNbHOe IpolieccyaiabHoe merictBue'. A. C. [lyreHern, ompe-
Jessis IpOLleCCyasIbHbIe CPOKM CXOKMM 00pasoM, HOOaBJIfeT, UYTO OHU yperyJIMpOBaHbI

HOpMaMI aJMUIHNUCTPATUBHOTO IIpaBa M HAIIPaBJIEHBI Ha peaan3alyio 3aau IIPOM3BOJ-
CTBa IO JejaM 00 agMMHUCTPATUBHBIX NpaBoHapyiieHnsx’. T. P. MelepsikoBa orMeuaer,
YTO CPOKM MOTYT OBITH 3aKpeIUIEHbI HE TOJIHKO B HOpMaxX aJMIHUCTPATUBHOTO IIpaBa, HO
U B IPYTUX HOPMAaTVBHBIX aKTax .

Camoe mosHOe 1 0000II[eHHOE OIpeesieHNe MIPOIeCCYAIbHOTO CPOKA B IIPOU3BOJACTBE
o mejxaM 00 aAMMHUCTPATUBHBIX NpaBoHapyieHnsx gaer H. B. KocapeBa, monumas ero
KaK yperyJIMpOBaHHBIN aAMIHICTPATUBHO-TIPOI[eCCYyaTbHBIMI HOPMaMI OTPE30K VWJIN MO-
MEHT BpeMeHU, OIIpeIeISIOIINII BpeMeHHbIe IIpeesIbl OCYIIeCTBIeHSI CTOPOHAMM IOPIIC-
OUKIMOHHBIX OTHOIIEHUIT CBOUX CyOBEKTUBHBIX IIPaB U 00S3aHHOCTEN B XOIe COBepIIe-
HUS IIPOLIECCYaIbHBIX NEeVICTBII, COCTOSIIVX B BBIIBJICHNY IIPaBOHAPYILIEHNI, IIpUMeHe-
HUN Mep aJMUHUCTPATUBHO-IIPABOBOTO ObOecIieueHNs IIPOM3BOJCTBA, PACCMOTPEHUN He
00 aAMMHUCTPATUBHBIX IPABOHAPYIIIEHNIX, BBIHECEHNN II0 HM ITIOCTAHOBJIEHUII, a TAK)Ke
VICIIOJIHEHNY TIOCTAHOBJIEHMII O Ha3HAUEHUY aJMUHUCTPATUBHBIX HaKa3aHUIT'.

Ocoboe BHMMaHIE CTOUT OOPATUTDh HA OIIpefiesieHNe IIPOLeCCYaIbHOTO CPOKa B KOHCTM-
TYLIMOHHOM CYIOIIPOM3BOICTBE, TAK KAK CETOMHS B HayKe KOHCTUTYI[MOHHOTO CyXeOHOTro
Ipoliecca OTCYTCTBYIOT KaKye-I1nbo AVMCCepTAlIOHHbIE MCCIeOBAHMS Ha TeMY IIPOLecCy-
AJIbHBIX CPOKOB B KOHCTUTYLVIOHHOM CYIOIIPOM3BOACTBE, HET M OTHAEJbHBIX paboT 1 cTa-
Tell 110 JaHHOI MpobaeMaTnKe.

B Tpymax y4ueHBIX BCTPEUAIOTCS CIIEeIYIOIIe OIIpeesIeHs IIPOIlecCyalIbHbBIX CPOKOB:

9TO IepMOIbl BpEMEHU, B TeueHMe KOTOPBIX TOJDKHO OBITh COBEPIIEHO KOHKPETHOE
IIpOLIeCCyaIbHOE NeVICTBIE CYIOM, CTOPOHAMN 110 JeJly, APYTMMM yYaCTHUKAMU IIpollecca,
nn6o TOUHAS [aTa COBEPILIEHMS TAaKOTO AeVCTBMI. B OTHeNbHBIX cIyuasx JuijaM, He yda-
CTBYIOIIIMM B IIpOIlecce, TaKKe MOTYT OBITh Ha3HaUeHbI CPOKM OIS COBEPILIEHUS YKa3aH-
HBIX CyJOM JeVICTBUIL’;

9TO IIPOMEKYTKM BpeMEHN, B IIpefesiaX KOTOPBIX HOJDKHBI OBITH COBEpIIEHBI Te VI
MHBIE IIpoliecCcyaIbHble AeiCTBUAS;

9TO QUKCUpOBaHHBIE IIPOMEKYTKU BPpeMeHI, B TeUeHIe KOTOPHIX MOIYT COBEPIIIATHCS
IIpOIleCCyaJIbHbIE MeVICTBUS II0 pacCMaTpMBAEMOMY AeNy’;

9TO ycTaHOBIIeHHBbIE 3aKOHOM (MMeetcs B Buny Penepanbubiil 3akoH 0 KoHCcTUTY1[M1OH-
HoM Cypme P®; mamee — 3axkon o Koncrurynmonnom Cypne), permamentom (Konctmrynm-

! Ilanoséa H. B. AxryasbHble NIpoOJIeMbl aqMUHICTPATUBHOTO Ipoiecca B Poccmiickoit Pemeparm: guc. ...
KaHA. Iopuj. Hayk. Ekarepunoypr, 2000. C. 354.

2 Myeeney A. C. IlporeccyanbHble CPOKM B IIPOM3BOLICTBE 110 AejlaM 00 aqMUHICTPATIBHBIX IIPaBOHAPYIIIEHNSIX:
moHorp. M., 2002. C. 18.

* Mewepskosa T. P. Cpoku B agMMHUCTPAaTBHOM 3aKoHoOmaTeabcTBe Poccmiickoit Peneparum: muc. ... KaHL.
opun. Hayk. M., 2011. C. 31.

* Kocapesa H. B. Cpoxu B IIpOM3BOLCTBE I10 AejlaM 00 aqMIHIICTPATUBHBIX IIPABOHAPYIIEHNIX: OUC. ... KAHL.
opug. Hayk. M., 2013. C. 40-41.

> KorcTurymonsslit cyxebHbIi npouecc: yueb. / otB. pex. M. C. Cannkos. 2-e usg., nepepab. u gom. M., 2014.
C. 91-92 (aBTOp IJIABHI O MPOLECCYATBHBIX CpOKax — B. V. PycuHoB).

¢ Hecmesnosa C. 3. KOHCTUTYILMOHHBI cyReOHbIT pouecc B Poccuu: yue6. mocobue. M., 2013. C. 103.

7 KorcruryruonHoe npasocyaue. CyneOHO-KOHCTUTYLMOHHOE IIpaBo 1 Ipouecc: yue6. mocobue / H. B. Bur-
pPyk. 3-e usm., mepepab. u gom. M., 2011. C. 345.
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ounoro Cyna P®) mnu pemernusmu Kouncrurynmonunoro Cyma PO nmpomexyTkn BpeMeHH,
B TeUeHIe KOTOPBIX COBEPIIAIOTCS pasjMUHble NeCTBUSA B CBI3M C paCCMOTpeHNeM fena’.
[IpoaHanu3upoBaB MMeIOIMecS OIpenesIeHNs, MOKHO BBINENNTDH CIEeRYIOLIMe Xapak-

TepHble IIPU3HAKU IIPOILIECCyaTbHBIX CPOKOB B KOHCTUTYLIVIOHHOM CYXOIIPOM3BOJCTBE
B Poccuiickoit Penepanyn.

Bo-mepBhIX, CpOKM Bcerga SIBJISIOTCI KaKMM-JIM00 OoTpe3KoM imubo gparmeHTOM Bpeme-
HII, T. €. OIIpeJleJICHHbIMY Ha OCHOBAHUI BOJIEU3BSIBIICHNS UeJIOBeKa IIPOMEXyTKaMI Bpe-
MEHM; B OTJIMYVEe OT CAMOT'0 Bp€MEHV OHM CIIYy’KaT KOHKPETHBIM I[eJIIM. B KOHCTUTYIMOH-
HOM CYJOIIPOM3BOJICTBE, HAIIPUMED, OHU CIY>KaT L[eJIIM OIepaTUBHOCTM, Pa3yMHOCTH Bpe-
MEHHOJ IIPOJOJIKUTENIBHOCTY IIPOU3BOACTBA 10 AeJTy, ey KOOpAMHALUN NeITeIbHOCTI
BCEX CTOPOH KOHCTUTYLMOHHOTO CyJaonponu3BoacTBa. HekoTophle yueHble Ha3bIBAIOT LieJIb
IVCHUIUIMHYPOBAHNSA CTOPOH, YUaCcTBYIOIIVIX B IIporecce’.

Bo-BTOpBIX, B paMKaxX yCTAaHOBJIEHHBIX CPOKOB [OJLKHBI OBITh COBEPILIEHBI IIPOI(ECCY-
aJIbHbIE NEVICTBMS CTOPOHAMU HIpOM3BOACTBA. IIpm 3TOM CcTOMT OOpaTUTh BHMMaHUE Ha
TO, UTO Ba)XHO MMEHHO yKasaHle Ha IIPOLleCCyalbHBIN XapakTep AeMICTBUII B CUIIYy TOTO,
uro B 3akoHe o KoucrurymmonHom Cype, Permamenrte Koncruryumonnoro Cyma PP
(maee — PerslaMeHT) BCTpeUaroTCs He TOJIBKO IIPOIleCCyaJbHbIEe CPOKM, HO M CPOKU CYIO-
YCTPOIICTBEHHBIE; UX CJIeAYyeT pa3Inyarh.

B-TpeTpnx, mporieccyarbHbBIE CpPOKM YCTAaHABJINMBAIOTCI OIpeNeIeHHBIM JieTaJbHbIM
cnocobom. Tax, mporeccyanbHble CPOKM B KOHCTUTYIIMOHHOM Cye0HOM IIpOliecce MOTYT
ObITh ycTaHOBIeHBI 3akoHOM 0 Koncturyumonnom Cyne, Pernmamenrom mian camum Kos-
ctutyunoHHeIM Cygom PO.

9T TpM IpMU3HaAKA, KaK MOXHO 3aMeTUTb, BCTPEUAIOTCd KaK B KOHCTUTYIIMOHHOM Cy-
neOHOM IIpoliecce, TaK I B JPYTUX BIAAX CYZOIPOM3BOICTBA.

Ha namr B3riisa, ecTb CMBICH K JAaHHBIM IIPU3HAKaM B KOHCTUTYLIMIOHHOM CYXOIIPOM3-
BOJICTBE {OOABUTH ellfe TPIU.

1. Cpoku Bcerpa BBICTYIIAIOT TrapaHTMeEN 3allUTHI IIPaB M CBOOOM JMUYHOCTY, €CIU ITO
KacaeTcs, HaIIpuMep, pa3dMpareabCcTBa Ieja B cayuae oOpallleHus rpakIaHIHa C )KaIo00i1
Ha HapylIeH)e KOHCTUTYLMOHHBIX IIpaB M CBOOOJ 3aKOHOM, IPMMEHEHHBIM B KOHKpeET-
HOM [ieJie, MO0 rapaHTMell 3allMUThl MHTEPECOB TOCyHapcTBa IIpU pa3bMpaTenbCcTBe e,
CBA3aHHBIX, B UACTHOCTH, C pa3pellleHleM CIIOPOB O KOMIIETeHIIVN.

2. Cpoku Bcerpa HOJDKHBI OBITH yCTAHOBJIEHBI TaKMM 0Opa3oM, uTOOBI He 3aTATMBATh
IIpo1ece, T. €. CPOK JOJDKEH OBITh Pa3yMHBIM, HO IIPU 9TOM He CTOMUT 3a0BIBATH O TOM, UTO
Koucturyumnonnsiit Cyn PO B cuny cBoeit ciiermdukn 1 0co6oit BAXKHOCTU paccMaTpmBa-
eMBIX JeJl, a TaKKe 0co00ro xapakrepa INpMHUMAaeMbIX UM pellleHNII He VIMeeT IIpaBa J0-
ITyCKaTh OLIVOKM IpM pasOupareabCTBe. B CBA3M ¢ 3TMM IIPOLIECCYaJbHBIN CPOK HOJDKEH
OBITh TADMOHMUHBIM B CMBICJIE COUETAHMS CKOPOCTU U KauecTBa, a TaKKe CIIPaBeIJIMBBIM
B OTHOILIEHNI BCEX yYaCTBYIOIIMX B JeJse JIUI{ I caMOro Cyha.

3. CyOBeKTHBIN COCTaB TeX, Ha KOIO PACIpPOCTPAHSIIOTCI IMPOIecCyalbHble CPOKU, IS
Ka)KIOTO IIpoIfecca OIpeaessieTcss MHANBUIYaIbHO.

Vcxomsa M3 CKa3aHHOTO ITOM MPOIECCYaTbHBIM CPOKOM B KOHCTUTYLIMIOHHOM CyoeOHOM
Ipoliecce ciefyeT IIOHMMATh ycTaHOBJIeHHBIN 3akoHoM o KoHcturynmonnom Cyne, Pe-
IJIAMEHTOM, a TaKXe B OIlpefesIeHHBIX ciaydaax camuM CynoM pasyMHBIN, rapMOHWYHBIN
U CIIpaBeIJIMBBII IIPOMEXYTOK BPeMEHM VIV KOHKPETHBII MOMEHT BO BpEMEHW IS CO-

' Kpsmkoe B. A., Jlasapes JI. B. Koucruryumonnas roctuims B Poccmitckoit Pemepanmm: yueb. mocobue.
M., 1998. C. 166.
2 Tam xe. C. 166.

116

ELECTRONIC SUPPLEMENT TO THE RUSSIAN JURIDICAL JOURNAL QO8O




I'PAKOAHCKOE ITPABO U ITPOLECC

BEpILIEHMI ITPOUECCYATBHBIX JICIZCTBI/H?I CYI[OM, CTOpOHaAMM KOHCTUTYIUVOHHOI'O CYI[C6HOI‘O
IIponecca, a TakKXXe yuaCTHUMKaMI KOHCTUTYHOMOHHOI'O CyJOIIpOM3BOACTBA, HCO6XOIII/IMblﬁ

I OCYLLIECTBJIEHUA IPABMIILHOIO M KA4e€CTBEHHOI'O IIPOU3BOACTBA II0 eIy M BbICTYIIAI0-
LI TapaHTHel IIpaB U CBOOON IpakJaH, a TaKKe 3all[MIIAIOIIIil MHTepeChl TOCyAapCTRa.

[TogBomst MTOT, MOXKHO BBIITH Ha OOIleTEOpETMUECKOe MMOHMMAHNE MIPOIECCYATHHOTO
cpoka. 9. M. BaceknHa yTBep:KaaeT, UToO IIpollecCcyalbHble CPOKM BCeraa IIPOMCXOOAT IIpe-
KIe BCEero M3 IOPUIMUECKOro IIpolecca’, a 3HAUNT, M3 CUCTEMBI I'oCydapCTBEHHO-IIPAaBO-
BBIX 3aKOHOMEPHOCTEIN, 13 3aKOHOMOATEJIbCTBA, ABJIAACH €r0 II€PBO3IEMEHTOM, IIO3TOMY
IpolieccyaibHas IpUpoa IpeAnncaHNsI-CpOKa IMeeT IpUOpuUTeTHOe 3HaueHme’. Kartero-
pUsL «IIPOLIECCYATBHBI CPOK» IOHMMAETCS €0 KaK 00YCIOBIEHHBIN COBOKYITHOCTBIO (u-
3MYECKIX, ICTOPUUECKNX, COUMAIBHBIX I IICUXOJIOTMYECKIX IPU3HAKOB BpEMEHHOI IIepu-
O], YCTAaHOBJICHHBII IOPUAMUECKOI IPOIEeCCYaTbHO HOPMOIL, 00IaHa0IINil CBOICTBAMU
CUMMETPUYHOCTY, MHBAPMAHTHOCTY, OQOIOJIHUTEIBHOCTI ¥ IIPOCTOTHI, MMEIOILNII CBOEIN
IIeJIbI0 OeCIIpeNITCTBEHHYI0 peajus3aliio IpeANCaHNil MaTepralbHOrO IIpaBa, C HACTY-
IUIEHMEM TN MCTeUeHeM KOTOPOTO CBSI3aHO TO MM MHOe COObITHE Wiu faeicTBue (6es3-
IelicTBIE), MMeIolllee IIPaBOBOe 3HaUeHe’.

OcobeHHOCTH MPOIECCYATBHBIX CPOKOB COCTOAT B TOM, UTO OHIL:

PETYJIMPYIOT OPTaHN3ALMIOHHbIE OTHOILEHNS /I OTBEUAIOT Ha BOIIPOC «B KAaKOM ITOpAOKe
(moceoBaTENBHOCTI) COBEPIIATH AEMCTBUA?» (T. €. MPOIEeCCyaTbHbIe CPOKM BBICTYIIAIOT
CBOEro poja «MHCTPYKIMEN II0 IPUMEHEHNIO» TOTO JMJIM MHOTO IIpoliecca, B HaIlleM CIIy-
yae — KOHCTUTYI[MIOHHOTO CYyIOIIPOM3BOMICTBA);

obecrieunBaOT OeCIPEIATCTBEHHYIO Pealn3al(iio IPaBOOTHOIIEHNII B pa3yMHBIIT CPOK,
XapaKTepus3ys COCTaB MX YUACTHUKOB IIOCPEICTBOM OIpefeeHNs JIUAUPYIOUIUX CyObek-
TOB — HOCUTeJIEN BJIACTHBIX ITOJIHOMOUIIL;

3a/IeJICTBYIOT MpOI(ecCyaTbHble CAaHKIMN: IPU3HaAHNE IOPUANUECKN YIIepOHbIM IPUHS-
TOTO pelLleHNs, U3MEHEeHNe, OTMEHa U JIp.;

110 OTHOLIEHUIO K MaTe€pMaJIbHBIM CPOKAM 3a4acTyI0 HOCAT IIPOM3BOMHBIN, BCIIOMOTA-
TEJIBHBII XapakTep®.

ITpouteccyanpHble CPOKM ABIFIOTCA OOHON M3 BKHENMIINX TapaHTUII HaAJe)kallen 3a-
IIIATHI IIPaB U CBOOOJ, a COOTBETCTBIE CPOKOB B MaTepPUAIbHOM U IIPOI[ECCyaTbHOM IIpaBe
BBICTyIIaeT OJHUM 13 KIIOUEBBIX YCIOBUII ITpu onpeneneHnu 3¢HeKTUBHOCTY BCETO MeXa-
HI3Ma IIPABOBOT'O PeryJIVPOBAHI .

O6o06111as1 M3JI0KEHHBIE ITO3ULNU OTHOCUTEIBHO IIPUPOABI IIPOLECCYaJbHOIO CpOKa,
MIPUXOINM K BBIBOAY O TOM, UTO Y Ka)XKOTO OIpe/iesIeHNs eCTh KaK O0Iiie, TaK U OTIMUL-
TeJIbHbIE€ YepPThl. ITO HAaBOAUT Ha MBICIb O HEBO3MO>XHOCTHU CyIIIeCTBOBAaHUSA €AMHOTO Je-
TaJIBHOTO ITOHATHUS, IIOCKOJIBKY B K&KIOM BUE CYIOIPON3BOICTBA IMEIOTCS OCOOEHHOCTIL,
0e3 yuera KOTOPBIX He MOJKET ObITh JaHO IPAMOTHOE C IOPUINUECKOI U JIOTMUECKO TOUEeK
3peHNs OIIpelesIeHIIe.

Bmecre ¢ TeM y Bcex MpoIfeccyanbHbIX CPOKOB MOKHO BBIAENNUTH OOII[MIe IPU3HAKIN:

9TO Bcerpa Jmnbo MPOMEKYTOK, 00 MOMEHT BpeMeHU I BBIIIOJHEHUS IIPOLeCcCyallb-
HOTO JEeMCTBUS;

' Hasvidosa M. JL. O opmamdeckoil IpUpoOme HOPMATHBHO-IIPABOBBIX IPeNINCAHNII: OCHOBHBIE HayuHBIE
xoHnenuuu // KypH. poc. mpasa. 2003. Ne 10. C. 84.

? Bacexuna 3. M. IOpugmdeckue CPOKM: TEOPETUKO-IIPaBOBOE MCCIeJOBaHMe: OUC. ... KaHM. 0pui. Hayk. M.,
2011. C. 115.

* Tam xe. C. 116-117.

* Tam xe. C. 117.

> Tam xe. C. 119.
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yCTaHaBJIMBAETCI 3aKOHOM VN CyXeOHbIM OpTaHOM;

JICIIOJIb3YETCA OJIA COBEpILIEHMS B CTPOTON IIOCIENOBATEIbHOCTU NEVICTBUIL, NI IIPU-
HATUA peLIeHNI], BCe 3TO B paMKaxX CTaANil TOTO MJIM MHOI'O CYOOIIPOM3BOMCTBA;

NpeqHasHaueH AJA TOCTIDKEHMNA 1ieJIell KOHKPETHOI'O CyOIIPOM3BOICTBA;

BBICTyIaeT (OPMOIT IMPOIECCYATHHON TapaHTUU COOIIOMEHNs MIPaB 11 CBOOO yUaCTHMU-

KOB IIpolLiecca, FapaHTUM CyJOIPOU3BOICTBA;

JICTE€UYEHIIE BJIeUeT ONpeesIeHHble IOPUANUECKNe ITOCIeICTBIA.

PesroMupys ckasaHHOe, MOKHO IIPUITH K CIETYIOLIUM BBIBOJAM.

1. OmpeneneHue MpoOLECCYJIBHOT'O CPOKa AOJIKHO IIOJIYUUTDH JeraJlbHOE 3aKpeIlIeHle
B HOpMax (eepasIbHOr0 3aKOHOATEIbCTBA, IIPUUYEM I KOHKPETHOTO CyIOIIPOM3BOACTBA
TaKoe OoIpefesieHNe O/DKHO OBITh JaHO MAaKCUMAJBHO IMMOAPOOHO, C yUeTOM 0COOEeHHOCTEN
K&KIOro 13 HUX. TaKoro poja yCTaHOBIIEHUS ITO3BOJIAT M30€XATh PAa3HbIX IOPUINMUECKUX
omOOK Kak 3aKOHOJATeNsd, TaK U IIPAaBOIIPUMEHUTeNel], KOTOpble MOTYT BO3HUKATh U3-3a
TEPMIHOJIOTMYECKON ITyTaHUIIBI.

2. Ilogxoapl K MOHMMAHMIO IIPOLIECCYAJIBHOTO CpPOKa MEHSJINCh C T€UeHUeM BpeMeHIN,
OJHAKO HamboJyiee CTATUUYHBIMM OCTABAINCH TEMIIOPAJIbHBIE XapaKTEPUCTUKI TAHHOTO
MHCTUTYTa. BUOOM3MeHeHNIO ITOABEPraIyiCh KaK pa3 Te XapaKTePUCTUKY, KOTOpble ObLIN
CBSI3aHBI C OCOOEHHOCTAMM PA3IMUHBIX BIUIOB CyHOIPOVU3BOACTBA, HO 3TO HAIPIMYIO 3a-
BIICEJIO OT MEHSIOIIErocss 3aKOHOJATEIbCTBA B TOV MM MHOI cdepe.

3. CeromHa HauMeHee OETAJbHO OIIpeJesIeHUe IIPOLecCyaJIbHOTO CPOKa, Ja U B I€JIOM
MHCTUTYT IIPOLECCYATbHBIX CPOKOB M3YUeHBI B KOHCTUTYLMOHHOM CyZeOHOM IIporiecce.
9TO II03BOJISIET TOBOPUTH O HEOOXOMMMOCTM JOIIOJHUTENBHBIX HAayUHBIX MCCJIeTOBAHMI
B 3TOJ 00JIaCTIL.
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