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O6Lwen3BeCcTHO, YTO BOCMPUATME PaboTbl HAYMHAETCA C ee Ha3BaHuA. A. I. [leTkoB pa3genmn
ero Ha ABe yacTtu. lNepBas nokasbiBaeT, YTO paboTa NOCBALEHA NEHUTEHLUMAPHON KOHMIMK-
TOJIOTMMU, ee TEOPETUYECKMM M METOA0N0rMYECKMM NpobiemaM. BTopaa yTouHAeT, 4To 3aB-
JIeHHaA TeMa MOXXeT MMETb pPas/IMyHble aCrneKTbl, HO aBTOP COCPEAOTOYNUT BHUMAHME NULLb Ha
YrON0BHO-MPAaBOBbIX U YrOJI0BHO-UCMNO/IHUTEIbHBIX.

MeHuTEeHUMAPHOM KOHMIMKTOI0MMKM NOCBSALLEHA r/laBa BTOPas, B KOTOPOM pacCMaTpMBatoT-
CA ee TeopeTUYeCKHe U MeTogoIorndyeckue acnektol. OgHako ecnum B nogpasgene 2.1 «Teo-
PETUKO-METOA0/10rMYECKOE 060CHOBaHWE NEHUTEHLMAPHON KOH(IMKTONOMMM KaK HayKu» yT-
BEPXKAAETCA, YTO «MPEAMETOM NEHUTEHLUMAPHOM KOH(DIMKTONOMMK ABAAIOTCA 06LLME 3aKOHO-
MEPHOCTU M OCOBEHHOCTM NEHUTEHLMAPHOIO KOH(/IMKTA, €ro NPUYUHHOCTb, BO3SHMKHOBEHME,
[AMHaMMKa PasBMTUS U 3aBEPLLEHMSA, @ TaKXKe pa3/IMyHble CpeAcTBa M Crocobbl BO3AEMCTBUSA
(MpOrHoCTMKa, MpoduIaKTUKa, NPAaKTMKA) Ha KOH(MMKTHbIE OTHOLIEHWA B3aMMOAEMCTBYIHO-
WMX CTOpPOH» (c. 90), To B BbiIBOAAX BTOPOM rNaBbl AAETCA HECKOJIbKO MHOE OnpefefieHue:
«[loa NnpeAMETOM NEHUTEHLUMAPHOM KOHMDIMKTONOMMM NMOHMMAKOTCA KOHKPETHbIE NMpOTMBOpE-
YMs (COBOKYNHOCTb MPOTUBOPEYMI), KOTOPbIE BO3HMKAKT MEXKAY CY6BEKTAMM KOHMIMKTHOM
CUTyaUuMM B MECTaX JIMLWEHUA cBObOAbl» (C. 172).

JyMaeTcs, YTo MMEHHO UCXOoAA M3 NPMBEAEHHbIX onpeaeneHui npeameta A. M. JeTkoB
NpaKTMYeCKM BCIO MOHorpaduio (Kpome nogpasgena 2.1) nocBAwaeT MCCNenoBaHMIO KOH-
(PAMKTOB M KOHDIMKTHBIX CUTYaLMM.

B nepBol rnaBe oH onMcbiBaeT KOHMJIMKT KaK COUMasIbHOE SIBJIEHME; BO BTOPOM — pac-
CMaTpUBaET NMEHUTEHUMAPHbIE KOHMMKTbI; B TPETbEM — MUCCNenyeT KOHMIMKTHYIO CUTya-
LMIO; B YETBEPTOM — AMArHOCTMKY NEHMTEHUMAPHbBIX KOH(MIMKTOB; B MATOM — UX NMPEBEHLMIO;
B LUECTOM (NocneaHen) — METOAMKY BbISBNEHWA, NpeaynpeXaeHMs U pa3pelleHus pasIMyHbIX
TUNOB KOH(/IMKTOB B MeCTax /IMLIEHUA CBOOOAbI.

He cnyyanHo pa6oTa HauyMHAeTCA C OnMcaHMA KOHGJIMKTA KaK COLMANIbHOrO SBJIEHMA.
tOpuAMYECKMIM KOH(IMKT aBTOP pacCMaTpMBAET KaK pasHOBUAHOCTb KOH(/IMKTA COLMaIbHOTrO
(c. 49). «MeHuTeHUMapHbIM KOHMIMKT MOXKET pa3BMBATbCA KaK B NPaBOBOM Mose (lopuanye-
CKMM KOHMJIMKT), TaK M BHe ero» (c. 173). «[log neHuTeHuMapHbIM KOH(MIMKTOM NOHMMAETCS
TaKoOM BMJ, COLMANIbHOTO B3aMMOAEMCTBUSA MEXKAY OCYKAEHHbIMM (JIMYHOCTBIO MM FPyNnamy,
OCYXJEHHbIMM U MEPCOHAJIOM YYpeXKAEeHUA, UCMONHAIOLWENO HaKa3aHMe), Kak 060CTpeHue ne-
¥KallMX B €ro OCHOBE MPOTUBOPEYMM, XapaKTEPM3YIOLMXCA HECOBMECTUMOCTLIO Lenen Mam
CMOCO6OB UX JOCTUKEHUS M BblPAXKAOLLMXCS B 0600 AHBIX AEMCTBUAX UM 6e34eMCTBUN CYOb-
€KTOB, HamnpaBJ/IEHHbIX HE TOJIbKO Ha AOCTUXKEHME LieNEM, HO U Ha HEMTpanM3aLUmto, yCTpaHe-
HMEe NPOTUBOAEMCTBUA OAHOM M3 CTOPOH, HAHECEHME el MOPasIbHOro, MaTepMasibHOro UM
dpu3nyeckoro yuwepba» (c. 173). U3 nprvBeaeHHOro onpeaeneHusa NOrMYHO cnepyeT, 4To
A. M. [leTKOB NeHUTEHLUMAPHbIM KOHMIMKT Ha3biBA€T Pa3HOBMAHOCTbIO COLMAIBHOMO U HOpU-
AnYecKoro KoHdauKTa (c. 172).

MeHuTeHUMapHaa KOHPIMKTONIOMMA B LE/IOM, NO €r0 MHEHMIO, — 3TO Pa3HOBUAHOCTb KOH-
(bIMKTONOrMM Kak OCHOBHOM M 6a30BOM HAyKM, a TaKXKe HOPUAMYECKOM KOHMIMKTOMOrMUM
(c. 89, 172).
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Bonpocbl 0 TOM, ABAAETCA M BCE NEPEUYUC/IEHHOE Bbile CaMOCTOATE/IbHbIMM 061aCTAMM
Hay4YHOr0 3HAHWUS MM YacTAMM (pasgenamm) TakMX ero OTPac/ien, Kak COLMOorus, Coumo-
JIOr1A Npaea, a TakXe 0 TOM, YTO JO/IKHO CYMTATbCA IOPUANYECKMM, a YTO COLMONOMMYECKMM
3HaHMEM, CrnopHbl. OAHAKO NpU BCEM pa3HOO6pasMM TOYEK 3PeHMA CTOPOHHMKU NMPU3HAHUA
lOpUANYECKOM KOH(IMKTONOr MM NPABOBOM HAYKOW HE CUMTAIOT €€ YacCTblo TPAAMULMOHHbIX 06-
NlacTen lopUAMYECKOro 3HaHMA, U3yYaloLmMX oTpacm npaBa. C HUMK cornaceH 1 A. M. [eTkos.
OH npepnaraeT paccMatpuBaTb NEHUTEHLMAPHYIO KOHDMKTONOIUIO KaK MeXAMCLUMNIMHAP-
HYI0 OTPac/lb HAy4HOro 3HaHus (. 337). M c 3TOM NO3MUMM aHaNU3MPYET Pas/IMyHble acneKTbl
NeHUTEHUMAPHBIX KOH(IMKTOB.

Kpome coumonormyeckom cocTaBasioLeN, aBTop BblaensieT NCUX0N0rMYECKY0, CBA3aHHYI0
B NepByi0 oyepeab C M3yYeHMEeM IMYHOCTM YHAaCTHUKOB KOH(PIMKTOB (Nogpasaenbl 4.2, 4.4),
opraHusaumen 1 NpoBeAeHMEM MCUXO0N0rMUYECKOM paboTbl C HUMM (Noapasaen 5.4), a Takxke
neaarorMyeckyto, ABASOLWYCA OCHOBOM ANS MHAMBWAYA/IbHOM BOCNMUTATENIbHOW paboTbl Mo
npesynpexXaeHuo U HEMTPaU3auumn KOHMMKTOB (nogpasaen 5.3) 1 ap.

XoTA BTOpaa 4acTb Ha3BaHWA MOHorpaduu npegnosaraeT akUeHT Ha Yro/I0BHO-NpaBoBble
M YrONOBHO-UCMOJIHMUTE/IbHbIE acNeKTbl, B paboTe HET HM r1aBbl, HXM nogpasgena, cneymab-
HO MOCBALLEHHOr0 MM. B KHUre 3aTparvMBalTCA JMWb OTAE/IbHbIE BONPOCHI, OTHOCALWMECA K
YroJIOBHOMY M YIrOJ/I0BHO-MCMNONHMUTEIbHOMY NpaBy. Tak, B nepBou rnaee A. M. JeTKoB ynomm-
HaeT Yro/IoBHOE M Yro/I0BHO-MCMONHUTEIbHOE MPaBO TOJIbKO MPU NEPEYUCSIEHUMN HayK, NpU-
K/laJHble MeTO/bl KOTOPbIX MOFYT MCMONb30BaTbCA MPU UCCAEA0BaAHMM NEHUTEHLMAPHBIX KOH-
mkToB (C. 74). Bo BTOPOM rNaBe Npu XapaKTEPUCTUKE MECT JINLLIEHMA CBO6Obl OH, M3Yy4Yas
BOMPOC O LesiAX YrosoBHOro HakasaHua (c. 90—125), aenaet BbIBOA, YTO OHM MpPaKTUYECKM
HEZIOCTUXKMMbI M HYXKJATCA B Ja/ibHEMLLEN KoppeKumu (c. 173), npaBaa, He YTOYHSET, Ka-
KOM MMEHHO.

B pabote paccMaTpuBalTCA MpoTeKawlme B MecCTax JMWEHMA CBOOOAbl KOHMMKTLI,
B KOTOPbIX YHACTBYIOT oCy¥AeHHble. OAHaKO (M 3TO XOpPOLO BMAHO) U MecTa JIMLWEHUA CBO-
604bl, U OCYXAEHHblIE MMEIOT He TOJIbKO MpaBOBble XapaKTEPUCTUKKU. Hanpumep, rosops o
MecTax JiMeHuA CBo6OoAbl Kak cpefe BO3HUMKHOBEHUA NEHMUTEHUMAPHbIX KOH(/IMKTOB, aBTOp
[JaeT KaK ee npaBoBble XapaKTEPUCTUKM, TaK U couManbHble (nogpasgen 2.2).

B noapasaene 2.5, uccnepys Bo3aenCTBME pexxMMa CoeprkaHnsa Ha KOH(IMKTHOCTb OCYK-
AeHHbIX (C. 162—171), OH 3aKN04YaeT, YTO «MHTEerpaLMoHHasa PYHKUMA pexXuMa B MecTax /-
WweHMA cBo60/bl OKa3biBAET HEMOCPEACTBEHHOE B/MSHUE HA B3aUMOAEMCTBUE M USMEHEHUE
coumasibHoM cpeapl, KOH(MIMKTHOrO NPOCTPAHCTBA UCMIPABMTE/IbHbIX yupexaeHui. CbanaHcu-
POBAHHOCTb (PYHKLMM pexrMMa obecneymBaeT HopmasibHoe (YHKLUMOHMPOBAHME MEXaHM3Ma
cAepeK 1 NPOTMBOBECOB peAyLMpOBaHUA KOHDAMKTHOCTU» (C. 174). A. Tl. JleTKoB yTBepX-
JaeT, YTO peXMM obecneymBaeTca KOMMNIEKCOM NPaBOBbIX M OPraHM3aLMOHHbIX Mep (C. 164),
HO He MOACHSAET, KaKoBa poJ/ib UMEHHO MPABOBOM COCTAaBASAIOLWEN M 06€CNEYMBAET JIM OHA MX
c6a/laHCMPOBAHHOCTb.

Moapaszaen 5.5 aBTOp MOCBAWAET MHTErpPauMOHHOM (PYHKUMM peXMMa CofeprkaHua Kak
UHCTUTYTY npeaynpexaeHua KOHMAMKTOB (C. 291—293). OfHaKo npaBoOBYH COCTaB/IAOLLYHO
YNOMMHAET TOJIbKO B MEPBOM NYHKTE, rAe noAvYepKMBaeT, YTo NPOMUIAKTMKO-yNpeXKAatoLwmii
MEXaHWM3M pexmMma 06yCI0BSIEH HOPMaMM YrOI0BHO-MCMNOIHUTENBHOMO 3aKoHoAaTeNnbCTBa PO.

B MoHOrpadum cogepxmTca nvilb 04HO NpeasioXeHMe No COBEPLUEHCTBOBAHMIO 3aKOHOAa-
TeNIbCTBA: YCTAHOBJIEHHbIM B Y. 3 CcT. 127 YUK PO CpoK yros0BHOro HakasaHus npeasaraeTcs
cHM3nTb € 10 go 7 net (c. 238). K coxaneHuo, gaHHOe NpeJsioKEHUE He BK/IIOYEHO B BbIBOAbI
no rnaee, T. €. He pacCMaTpMBaETCA aBTOPOM KaK ee KJIl4eBoe NOJIoXKEHUE.

Taknm obpasoMm, cogeprkaHme paboTbl CBUAETE/IbCTBYET O TOM, YTO YroJIOBHO-MPaBOBble
U YrONIOBHO-MCNOJIHUTE/IbHbIE ACMEKTbI 3asBJIEHHOM TEMbl HE ABNAOTCSA HU € AUHCTBEHHbIMM,
HU OCHOBHbIMM, HM LUMPOKO MpeacTaBAEHHbIMM, MCXOAA M3 Kpyra obCyxJaeMbiX BONPOCOB,
MX CYLIHOCTMU, 06BEMA, A TAKKE 3HAYMMOCTM MOJIYYEHHBIX BbIBOAOB M NpeasoKeHu. Ecam
COOTHECTH coeprKaHWe paboTbl M ee Ha3BaHMe, TO BTOPYH YacTb Ha3BaHMA JIOTMYHO NPOCTO
yopaTb.
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