TPMBYHA MONoagoro v4eHoro

A. D. TnTaneHko’

FTOCYAaAPCTBEHHDbIN CYBEPEHNTET N NPABA VUEMNOBEKA
(Ha npnMmepe cntvaunn B lNanecrnHe)

PaccmartpuBaetcs npobnema HapylieHus npas Yyesoseka B Hesasucumom [ocyaapcrae lane-
CTuHa. [poaHann3npoBaHa AesTeibHOCTb ABYX npassLmx opraHuiaumi. GATX u XAMAC —
Ha rpeaMeT HapyLLIEeHUs MpaB Ye/10BEKA. BbiiBAIEHa nO3uLmMa MEXAYHAPOAHOro coobLyecraa
110 NoA0XeHMIo e B [1anectmHckor ABTOHOMUN. Ha OCHOBE MpOBEREHHOrO UCCIEA0BaHMS
caenaH BbIBOL, YTO HapyLUeHuWe MpaB Yes10BeKa roCyAapCTBEHHbIMU CTPYKTYPaMu roBOPUT O
HEe3pesnocTv 1 HeCOCTOSATEIbHOCTU roCyAapCTBa.

KnrodeBbie C10Ba: HapyLeHne npas Yyenoseka, [lanectuHa, ®ATX, XAMAC, reppopusm

This article shows how the situation with the State of Palestine depends on the observance
of human rights. The analysis of Fatah's and Hamas’ activity is offered to illustrate the fact
of human rights violation. The position of the international community concerning this case is
introduced. In terms of this study, it is concluded that human rights violation by the government
institutions reflects immaturity and inadequacy of the state.
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KoHdbamnkT mexay M3paunem u ManectmHoM npogoskaeTtcs 6onee 50 net. B 1o Bpema Kak
M3pannb yxe yTBepAMNICA B KayecTBe CyBEpPeHHOro rocyapcrsa, llanecTtuHa npogosika-
€T BeCTM OTHYaAHHY 60pbby 3a CBOM TEPPUTOPUM U CO3[aHME HE3aBUCUMMOIO rocyAapcTBa.
Bonpoc o HapylieHMM npaB YenoBeKa B XOA4e AaHHOM 60pbbbl CTOUT 0CO6eHHO ocTpo. [o-
MMMO BOEHHbIX JEUCTBUM B ceKTope Masa mexay M3pannem u ManectmHon, B KOTOPbIX Noj
o6CcTpen nonajaeT rpaxAaHCKoe HaceneHue, HabNlJaeTCa TakKe NPOTUBOCTOAHUE BHYTPU
ManectuHbl, pa3BopayMBaloLieeca MeXay NOMTUYECKUMU ABMKeHUAMU DATX (ABukeHue
3a HauMoHanbHoe ocBoboxaeHUe ManectuHbl) 1 XAMAC (MchaMckoe aBuxKeHuMe COnpoTMB-
nenus). Bo BTopoM cnyyae mupHoe HaceneHue ManectuHbl CTpajaeT OT pyK CO6CTBEHHOrO
npaBMTENIbCTBA, KOTOpPOE A0/I)KHO 60POTLCA 3a NpaBa CBoero Hapoza. Bo3moxHo nv cosga-
HWe Hesasucrmoro MNocyaapctea ManectrHa npu ABHOM HapylleHMM NpaB YenoBeKa npasa-
MMM OpraHm3aLmMaAMm?

B nepBylo ouepeab HEO6XOAMMO MOHATb NPUYMHY KOHDAMKTA Mexay PATX n XAMAC. o
co3gaHus ManecTMHCKOM HaumoHabHOM agMuHMcTpaumm (MHA) npoueccamum xusHeobecne-
YEeHMS 3aHMMa/IMCb HEMpaBMTE/IbCTBEHHbIE OpraHU3auuM, 3a KOTOPbIMM CTOSM HapoaHbii
dpoHT ocBoboKAeHUA ManecTuHbl U KomnapTua, XAMAC n ®ATX. MNMocnegHue ase npusHa-
Ba/IMCb TEPPOPUCTUYECKMMMU. Mocsie MUPHBIX cornawenmi B Ocno B 1993 r. ®ATX BbIwIo U3
noAnosbs, a No3gHee ero npeactaBmTenb Acup Apadart ctan npeacesatenem ManecTMHCKoOM
HaLMOHaIbHOM aAMMHUCTPaLUMK. ApadaT ocyKaan TepaKTbl MPOTUB MUPHOIO HaceneHus Us-
pannsa, B To Bpema Kak XAMAC nocne Havana BTopoM MHTUdaabl B 2000 r. npeBpaTM/IoCh B
abCo/IIOTHO paZMKasibHOE ABUXKEHME, CTpeMsLLleeca UCTPeOoUTb Bcex ulpamabTan'. B 2006 r.
OHO NPULLJIO K BNACTWU BCeACTBME Nobebl HAa Nap/laMeHTCKMX Bblbopax. OAgHaKo NOCT r/iaBbl
MA 3aHan Maxmya A66ac, npeactaBmtenb PATXZ. Uspamnb oTKasancs MATM Ha KaKoM-1M60
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RIPOCCVICROMY IGPUAVSECKOVIV SKVPHATIVS.

KOHTaKT ¢ XAMAC 1 3a610KkupoBan prMHaHCOBbIE NOCTYMNAeHMA OT «bAMKHEBOCTOUYHOro KBap-
Teta» ansa MNA. Mexay ®ATX 1 XAMAC Hayan HapactaTb KOHG/IMKT, nepeweawmii B BOOpy-
YKEHHOe CTOJIKHOBEHMEe, a caMa aBTOHOMMSA pacKososiacb Ha aBa narepsi: ®ATX (3anasHbiM
6eper pekn MopaaH) u XAMAC (cekTop lasa).

Mo paHHbiIM Human Rights Watch, 6opb6a Mexay AByMA ABMXKEHUAMM NpuBeENa K cucte-
MaTUYeCKOMYy HapylleHuio npas 4vesioBeka B lNanectuHe. U GATX, n XAMAC vcnonb3osanm
MbITKM, NMPOM3BOAM/IM apeCTbl NpeACTaBUTENEN OMMO3ULMOHOIO ABUMKEHMSA, a TaKXKe Mpoms-
BOJIbHbIE 33/1€PXKAHUSA KUTENEN NANECTUHCKOM TeppuTopuu’.

HecMoTpAa Ha To 4TO npeactasutenn OATX BbICTynaloT NPOTUB BOBJEYEHMA MUPHOIO Ha-
CeNleHUA B BOEHHOE NPOTUBOCTOSIHME, 3aperMCTPMpPOBaHbl ClyYam HapyLleHMA NpaB YenoBeKa
JlaHHOM opraHusaumen. Hanpumep, B 2007 r. npu coaeMCTBUM BOEHHOM rpynnUpPOBKKU Ab-
AKca 6blna npomsBeeHa cepus HanaaeHu Ha oducel XAMAC B Mepycannme, Pamanne, Bud-
neeme 1 XeBpoHe?. Mo cnoBam OAHOM M3 KepTB HanaaeHus, Pabus i1y Pabus, agBokaTa u
YyaeHa MyHMuMnanbHoro coseta Pamansnbl, Anb-AKca nogoxrnia ero ouc, a cam OH U ele
HECKONIbKO CNyXKalmMxX 6bln 3aaeprkaHbl. MoamMums, HaxXoAMBLIAACA HA MECTe COBbITUM, He
npeanpuHMMana HuKakmx aerctemi’. Ceom akumm GATX MOTMBMPOBANO KelaHWMEM NpeaoT-
BpaTMTb OKKyMNauuio 3anagHoro 6epera, Kak 3To MpoM30LW/I0 C CeKTopom lMasa.

XAMAC TaKk:Ke 3a8BWJI0, YTO pyKOBOAMTEIM 3anagHoro 6epera OTBETCTBEHHbI 3a YOUIMCTBA,
MbITKM U NMOXMLLEHMA YTIEHOB ABMXKEHUS, paspylleHne ux yupexaeHun. Mo aaHHbIM XAMAC,
B nepuog ¢ mtoHa 2007 r. no uioHb 2008 r. cOTPYAHMKKM CMN Ge3onacHOCTM 3anagHoro 6epera
COBEpLUMAN 28 YOUMCTB U U3BUEHUM, 297 HaNaAeHUM Ha yupexaeHus, 1936 yenoBek 6bliu
noxuiyeHbl*. MoMMMO 3TOro cayxb6a 6e30nNacHOCTM NPOM3BOAMIA apecCTbl U AONPOCHI MUPHOIO
Hace/IeHMA C NPUMEHEHMEM CUJIbl C LIEJIblO BbISBNIEHWUA NOAEN, NPUYACTHBIX K A4E€ATENIbHOCTU
XAMAC>.

Ho u XAMAC 6b110 yM4eHO B HapyLlLleHWW MpaB 4vesnoBeKa. llpexae BCcero CToMT oTMe-
TUTb, 4TO XAMAC 3axBaTm/10 BNacTb B ceKTope Ma3a HaCMAbCTBEHHbIM NyTeM. B xoae 60eBbix
Aenctemi nornbnam 160 nanectuHueB (40 M3 HUX GblIM FPAXKAAHCKMMM NIMLEAMM), NO KpamMHen
mepe, 700 yenoBek NonyyYnan cepbesHble paHeHus®. MNocne npmxoaa K BNacTU BOOPYKEHHbIE
cmnbl XAMAC Havanu npoBoauTb apecTbl YneHoB PATX Ha TeppuTopmn asbl, 06BMHMB MUX B
MCNOJ/Ib30BaHMM M XPAHEHUM OPYKMA.

19 ceHTA6pa 2007 r. npaBUTENLCTBOM XaHMM 6bla M3aaH npukas 128/2007, KoTopbiM
npeanonaran obecneyeHne 6e30NacHOCTM U yBaXKeHWe NpaB YenoBeKa, CBO6OAbl CN0Ba, Mo-
JIMTUYECKOr0 MHOroobpasus, 3anpeT MOAMTUYECKMX apecToB M apecToB 6e3 pa3bACHEHMA
npuumH’. OgHako yxe K KoHuy 2007 r. XAMAC noaaep:kano 3akpblTUe HECKOJIbKMX pajmo-
CTaHUMM U 3anpeT ONMo3ULUMOHHbIX M3AAHUM, OFPaHUYMN0 CBO60AY COBPaHUM M MYBANYHBIX
MONMTB ANA CTOPOHHMKOB DATX.

Kasanocb 6bl, B JAHHOM CMUTyaUMM KepTBa U NpecsieoBaTe b AO/KHbI MEHATLCA MECTaMM
B 3aBMCMMOCTM OT TOr0, NMPOUCXOAAT M AEMCTBUSA B ceKTope Masa uam Ha 3anagHoM Gepery,
OAHaKO epTBa 04Ha M Ta e — YenoBeK. YacTo nog yaap nonajawT N0aM, eaBa I CBA3aH-
Hble C TOM MU MHOWM OpraHu3aumen.

Be3ycnoBHO, KOH(/IMKT HE OCTaNCA He3amMeYeHHbIM MMPOBbLIM CoobLLecTBOM. [locne 3a-
xBaTta XAMAC cekTopa lasa gsmkeHuio GATX cTtanm okasbiBaTb nomoulb CLUA u cTpaHbl EB-
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4 Hamas, Fatah to release hostages they hold // URL: http://news.xinhuanet.com/english/2008-06/24/con-
tent_8431462.htm.
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pocoto3a, Ernnet u Mopganua. B 2006 r. EC nogaep:an cMctemy YrosoBHOMO MpaBoCyams
U nosmumio ManectuHbl, YTO6bl YMEHbLWMTb YMC/I0 HaMaLEeHUM C TOM U C APYroM CTOPOHbI.
C ceHTs6pA 2007 r. no mam 2008 r. EBponos npoBoaua NOAroTOBKY rpaxKAaHCKOM MOMLUMM MO
yCTaHOBNEHMIO o6LecTBeHHoro nopsaaka'. CLUA B cBO oyepeab OCyLEeCTBAAAM NOArOTOBKY
6oNiee cneunann3mMpoBaHHbIX OpraHoB, HampuMMep OXpaHbl npesuieHta A6baca. lNpaButenn-
ctBo CLUA Takxke npeaoctaBuio Abbacy 86 MIH JONA. C LeNblo YCTPaHUTb TEPPOPM3M B CEK-
Tope a3a 1 ycTaHOBUTb Ha TeppUTOpMM [lanecTmHbl 3aKOH 1 NOPAJOK?Z.

B laHHbIM MOMEHT CJIOXKHO CKasaTb, NpUAYT M Koraa-Hubyab GATX u XAMAC K cornacutio.
[BuxkeHuA npecneayot pasHble ueam. ATX cTpeMUTCA K CO34aHMI0 HE3aBMCMMOrO rocyap-
cTBa, a XAMAC — K uCTpebneHuo Hapoaa M3pamna. MCTOpUYECKMM onbiT NoKasblBaeT, YTo
aKTOpbl MEXAYHAPOAHbIX OTHOLIEHWM HE MOFYT AOBGWMTbCA 3HAYMTEsIbHbIX Pe3y/ibTaToB Mpu
OTCYTCTBUM eMHOrnacus.

Taknm 06pasoM, NpaBUTENBCTBO ManecTuHbl 4EMCTBUTE/IBHO HapyLUAeT NpaBa YesioBeka.
N XAMAC, u OATX nposBAasaioT ceba Kak TeppoOpUCTUYECKME OpraHM3almm, a He Kak 3penoe
NpaBMTE/IbCTBO, C KOTOPbIM M3paunsib MOXKET NMOMTU Ha neperoBopbl. HapylleHue npas yesno-
BeKa B [lanecTuHe roBopuT 0 HEFOTOBHOCTM NPaBMTE/IbCTBA HECTU OTBETCTBEHHOCTb 3a CBOMX
rpaxkaaH. BnocneacTeum takoe rocyaapcTBo He CMOXKET NpefoCTaBMTb rpaXKJaHCKUe npasa
WU 06ecneynTb COBNI0AEHNE MEXAYHAPOAHOro Npasa.
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