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ITo umoeam ananuza OOKMPUHbL Y20TI06HO20 npasa, nocmanosnenuti Ilnenyma Bepxosrozo Cyoa
PO, mamepuanog cyoe6Hoti NpaKmuky, c6A3aHHbLIX C PACCMOMPEHUEM Y20NO6HbIX O0ell N0 0068uU-
HeHUl0 6 cosepuleHuU y6uiicmea ¢ 0cob0tli JecmoKOCmblo U NOKYwleHUs Ha Y6uiicmeo ¢ 0cobotl
HECTOKOCMbI0, ABMOP YCMAHAETUSAEM, YIMO Pe3YTbMamom NPOoseIeHUs 0co00Ti #ecmoKocmu A6-
naomes cmpadanus u (unu) myuenus. O60CHO8bI6AeMCA NOTIOJNCEHUE O PACCMOMPEHUU 8 Kauecmee
pesymbmama 0co00 #ecnmoKoeo nosedeHus npu cogepuleHUU NPecmynieHus moabko cmpaoanuil.
Aemop npednazaem 3axpenumv coomeemcmeyloujee NooieHue Ha YPoeHe PA3vACHEHUL Gbicudel]
cy0ebHotl uHcmanyuu - 6 nocmaHosnenuu Ilnenyma Bepxosnoeo Cyda PP, nocesujenHom momKo-
6aHUI0 0cO60 JHcecmoKocmu.

Kouesvie ciosa: ocobas scecmokocmy, Cpadanus, MyUueHus, pe3yrbmam nposereHus 0coboti sxe-
cmokocmu

SUFFERING AS A RESULT OF THE MANIFESTATION
OF SPECIAL CRUELTY IN THE COMMISSION OF A CRIME

Menshikova Anna
Ural State Law University (Yekaterinburg), e-mail: menshikova_anna@mail.ru

Based on the analysis of the doctrine of criminal law, decisions of the Plenum of the Supreme Court
of the Russian Federation, materials of judicial practice related to the consideration of criminal
cases on charges of murder with special cruelty and attempted murder with special cruelty,
the author establishes that the result of special cruelty is suffering and (or) torment. She proves that
only suffering should be considered as a result of especially cruel behaviour in the commission of
a crime. The author proposes to fix this provision at the level of clarifications by the highest judicial
instance — in the decision of the Plenum of the Supreme Court of the Russian Federation on the in-
terpretation of special cruelty.
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TpaauuMoHHO HAyKOJI yTOJIOBHOTO IIpaBa M IPAaBOIPUMEHUTENIBHOI IIPAKTUKOM «0cobast
’KECTOKOCTh» OTHOCUTCS K OLIEHOUHBIM IIOHSTHSAM, IIOCKOJIBKY He OIIpeessieTcsl 3aKOHOAA-
TesieM. B yrosioBHOM 3akoHe HaHHBI NPU3HAK JMCIIOIb3yeTCs B KaueCTBe KBAIU(PUIIMPYIO-
II[eT0 B TAKUX COCTaBaX IIPECTYIUIeHN, KaK yOMIICTBO, YMBILIJIEHHOE IIPUYMHEHNE TSHKKO-
TO VMM CpefHel TSHKeCTU Bpeda 3[OpOBBIO, MI3HACUIIOBAHNIE I HACWJIBCTBEHHbIE NeVICTBUS
CEeKCyaJIbHOTO XapaKTepa, a TaKXKe I XapaKTepPUCTUKI OTATYAIOIero HaKa3aHue 00CTOsI-
TEeJIbCTBA, HO OH He KOHKPETUSUPYEeTCs, He PACKPBIBAIOTCS €r0 OCHOBHBIE XapaKTEPUCTUKIA.

B cBs3M ¢ 9TMM B TeOpMM YrOJOBHOTO IIpaBa IIpeJIaraloTCs pasiMuHble ITO3VIMU OT-
HOCHTEJIBHO OIIpefiesIeHNsI IIOHATNS «0c00ast )KeCTOKOCTh», aHAJIN3 KOTOPBIX IIOKa3bIBaeT,
YTO MHOTME MCCJIeOBATEN IIPU €ro OIMCAHMUY Ha3bIBAIOT CTPajaHMUs pe3yJbTaTOM IIPO-
SIBIIEHUST 0CO0OTI )KECTOKOCTH IIpM coBepiieHnn npecryrierus. Tak, A. H. [Tonos nonnma-
eT 1oJ 0co00It KECTOKOCTBHIO «IIPUUMHEHNE IIOTePIIeBIIeMY 0COObIX Guamuecknx u (V)
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YT'OJIOBHOE ITPABO U IIPOLIECC

HPaBCTBEHHBIX cTpaganuii»', O. B. ApriominHa - cuiapHble (U3NUecKue WIN IICUXUUECKIe
crpamanns’, T. A. IlnakcuHa yKa3pIBaeT Ha MCKJIIOUNTEIbHO TsoKKUe crpaganms’, H. I1. ITo-
II0Ba BBIZENsIeT CKIIOUNTeNbHbIe pusnueckne n ncuxmnueckue crpaganus’, K. B. Tpuim-
Ha - IPIDKM3HEHHBbIe cTpagaHusa’. [laHHbIe aBTOPBI, TOBOPS O PA3JIMYHON CTEIIeHY IIPOSIB-
JIEHIS CTpafaHMil, pacCMaTPMBAIOT MMEHHO UX B KayecTBe IIPM3HAKA, XapaKTepU3yIOIIero
OIIpeeJIEHHBIN Pe3yIbTaT IIPOSIBIEHMS 0CO00T >KeCTOKOCTY IIPM COBEPILIEHUN IIPECTyILIe-
HU. AHAJOrMYHAas MMO3ULNSA OTPakeHa B PelIeHMSIX BBICIIEeN CyaeOHO MHCTAHIMU II0
nanHoMmy Bompocy. Tak, Bepxosuriit Cyn PO B mocraHOBneHUAx ot 27 gHBapsa 1999 r. Ne 1
«O cynebHoit mpakTuke 1o geinam o6 y6uitctBe (ct. 105 YK PP)»® u ot 4 mexabps 2014 r.
Ne 16 «O cymeOHOIT ITpaKTHKe IO JejlaM O MPeCTYIUIEHUSX IIPOTUB I10JI0BOII HEIIPUKOCHO-
BEHHOCTY I IIOJIOBOI CBOOOMBI JIMYHOCTU»', HE PACKphIBas COMepsKaTeIbHbIe IIPU3HAKIU
0c00071 )KECTOKOCTH, YKa3bIBaeT MCKIIUNTEIFHO Ha CTPalaHNs KaK OJHY 3 OCHOBHBIX ee
XapaKTepPUCTUK.

[ToMmuMo cTpagaHMIl B IOPUANUECKOI IUTEpaType Ha3bIBAIOT M MHO pe3ysIbTaT 0Cco00it
xecrokoctn. Tax, JI. A. Aunpeesa u II. 10. KoHcTaHTHHOB 0TMeuaroT, uTO 0cobasi KecTo-
KOCTh 3aKJIIOUaeTcs B IIPUUMHEHNN Bpefa APYTMM MHAUBMAAM B BUIE OCOOBIX MYUEHMUII
u cTpagaHuir’’. AHagornmuHoy nosuuyu npupepxusaercs u [, T. [[lajikeHoBa, TOBOPS, UTO
ocobast )KeCTOKOCTh HallpaBlieHa Ha IpUYMHEHMe UPe3BbIUaiTHbIX CTPAJaHUIl M MYyUYeHUII
noTeprnesieMy’. PaHee B pa3bsaCHEeHUAX BBICIIIEN CYqeOHO MHCTAHIIMY IIPOCMATPNBAIACh
rmogo0Has TEHOEeHINS: TI0 JejlaM O IIPeCTYIUIeHMSX, IPeyCMOTpeHHbIX cT. 131, 132 VK P,
IIPAaBOIIPUMEHUTENH IIPU OMMCAHUY 0COOOT )KECTOKOCTI B KauecTBe pe3yJIbTaTa ee IpOsIB-
JIeHUS IIOMMMO «CTPaJaHUIT» pacCMaTPUBAI M «MydeHNI»'’, OMHAKO B JajbHeleM Bep-
xoBHBI Cyn PP oTkasaics oT Takoil IMO3WIINIL.

[Ipm cTOIP HEOQHO3HAUHOM ITOAXO[E K OIIpefleIeHNI0 pe3yJIbTaTa IPOsSBIEHNS 0CO00iT
’K€CTOKOCTM IIpY COBEPILEHNN IIPeCTyIUIeHNS IIPeACTaBIseT oIpeeJIeHHbII MHTepecC IIpa-
BOIIpUMMEHUTEIbHAS MPAKTUKA CY[OB OOIeil IPUCOUKINY 10 PACCMOTPEHNIO KOHKpeET-
HBIX YT'OJIOBHBIX JeJI.

Hamu 6putn mpoaHanms3mpoBaHbl OOBMHUTEIbHbIE IIPUTOBOPHI POCCUIICKUX CYZOB 00-
I1ell OPVMCAVIKIINY, B KOTOPBIX JIVIIO IPU3HAHO BUHOBHBIM B COBEpIIEHNY IIPECTYILICHUS

! Ilonos A. H. YouricTBa mpu oTsrdaroimux oocrosarenbcrsax. CII6., 2003. C. 361.

2 Apmiowuna O. B. YOuitcTBo ¢ 0co60I1 5K€CTOKOCTBIO: YTOJIOBHO-IIPABOBbBIE ¥ KPMMIHOJIOTMYECKIE ACTIEKTHL:
aBToped. muc. ... Kaua. ropux. Hayk. H. Hosropon, 2011. C. 8.

* Inaxcuna T. A. CoumaypHble OCHOBAHUS KBAJIMQUIVIPYIOIIX YOUIICTBO OOCTOSTENBCTB M UX IOPUAMUECKOE
BBIp@)KEHNIE B IIPM3HAKaX COCTaBa IpecTyIuieHnd. bapHaya, 2006. C. 244.

* Ilonosa H. I1. OTBETCTBEHHOCTD 3a IPECTYIIEHNS, COBEPILIEHHBIE C 0COOOII KECTOKOCTBIO: AUC. ... KAH/. 0PI,
Hayk. M., 2005. C. 24.

* Tpuwuna K. B. Ocobast keCTOKOCTb KaK CII0CO0 COBEPLIEHUS IPeCTYIUIEHNI IIPOTUB JIMUHOCTH: YIOJIOBHO-
[IpaBOBBIE ¥ KPMMIHOJIOTUYECKIE IIPoOIeMbl: aBToped. Auc. ... KaHA. opun. Hayk. CapaTos, 2009. C. 8.

¢ ITyukr 8 mocranosieHus Ilnenyma Bepxosroro Cyma PO ot 27 suBaps 1999 1. Ne 1 «O cyneGHOII IpakTmKe IO
menam o6 youiictBe (ct. 105 YK P®)» (pen. ot 3 mapta 2015 r.) (Poc. ras. 1999. 9 ¢esp.).

" Tlyukr 11 nocranosienus [lreryma BepxoBroro Cyma P® or 4 mexabps 2014 r. Ne 16 «O cymeGHOII IpakTuKe
IO JejaM O IPeCTYIUIEHUAX IIPOTUB II0JIOBOI HEIPUKOCHOBEHHOCT) I IIOJIOBOI CBOGOmBI JmuHOCTM» (Poc. ras.
2014. 12 pmex.).

8 Anopeesa JI. A., Koncmanmunog I1. IO0. BiausHne KeCTOKOCTI IIPECTYyIIHOTO IIOBEHEeHVSI Ha YIOJIOBHYIO OTBET-
crBeHHocTh. CII6., 2002. C. 13.

° latixenosa [. T. Y6uiicTBO, COBepILIEHHOE C 0CO00II 5KeCTOKOCTHIO: YTOIOBHO-IIPABOBbIE Y KPMMITHOJIOTIUECKIIEe
acriexTsl (110 Marepuanam Pecriybnuku Kasaxcran): aBroped. muc. ... kaHf. opua. Hayk. M., 2011. C. 8.

1 TIyuxTt 12 nocranosienus [Intenyma Bepxosaoro Cyna PO ot 15 nrons 2004 r. Ne 11 «O cyme6GHOII IIpaKTUKe I10
IejaM O MPECTYIUIEHUAX, IPeqyCMOTPEHHbIX cTaThamu 131 u 132 VrosoBHOTrO Komekca Poccuiickoin @enepaumm»
(Poc. ras. 2004. 29 urons) (yTpaTui CUiIy).
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YT'OJIOBHOE ITPABO U ITPOLECC

¢ 0co6oii xecToKocThi0'. [IpoBeTeHHBIN aHANN3 CYaeOHBIX pellleHNIT II0Ka3all, YTO eIUHO-
ro MHEHUS Cpeqy IPaBOIPMMEHUTENEN OTHOCUTEIBHO TOTO, UTO pacCMaTpUBaTh B Kade-
CTBe pe3yJIbTaTa IPOSBIEHNS 0CO00T )KeCTOKOCTY IIPU COBEPILIEHNN MIPECTYILIEHNS, TAKKe
He HabOmogaercs. B 5,82 % npoaHaIM3MpOBaHHBIX HAMI OOBMHUTEIBHBIX IIPUTOBOPOB BO-
o011e He yKa3bIBaeTCs KaKOM-Inbo pe3yipTaT 0coboil yKecToKocTu. B 43,68 % cymeOHBIX
pelleHnii cya yIIOMIHAEeT TOJbKO cTpaganusd, B 0,97 % — Tosbko mydeHud, B 37,87 % - B
MOTUBMPOBOYHOI YaCTH IIPUTOBOpA HAa3BaHBI M MyUY€HNS, U CTPaJaHMd, IIPUUYEM VCIIOIb-
3yercs copMmpoBaBiiieecs B IIpaKTIKe IapHOe BhIpaXKeHIE «CTpafaHMe M MyUeHHe», T. €.
II0Ka3aHO, Ha HAIIl B3IVISM, YTO Pe3yJIbTATOM OCO0OII KECTOKOCTM BBICTYIIAIOT CTPagaHUs
U My4eHIs B COBOKYITHOCTU. B 11,66 % mpoaHaIN3MpOBaHHBIX OOBMHUTEIBHBIX IIPUTOBO-
PpOB TakXe YIIOMMHAIOTCA CTpajaHUd M My4eHIe KaK CJIeICTBUE IPOSIBJIEHNI BIHOBHBIM
0c000171 skecToKOCTI. BMecTe ¢ TeM BapuaHT X ynoTpebieHNs IpaBOIPUMEHNUTEIEM B MO-
TUBMPOBOUHON UYacTU He II03BOJINJ JaHHbIE CyHeOHbIe pellleHNUs OTHECT! K paHee yKa-
3aHHBIM TpyIINaM, IIOCKOJIBKY B paMKaX IIOCTAHOBJIEHNS OJHOI'0 IIPUTIOBOpa BCTPEYAIOTCS
GOpMYIMPOBKM: «MyUeHNS U CTPAaHM... CTPASAHMNS... MyUeHUs...»%, «MyUeHUs U CTpa-
JAHUA... CTPAJAHUA...»", «CTPATAHMN... CTPAAAHNI I MYUeHUS»*, «CTpaaHMs... MyUYeHUI»",
a 3HaA4UT, IPaBOIIPMMEHNUTENIb HE pacCMaTPUBaeT X KaK COBOKYITHBIN €qVHBIN Pe3yJIbTaT.

3amMeTMM, 4YTO HayKa YTOJIOBHOI'O IIpaBa M IIpaBOIIpMMEHMUTEJIbHAs IPAKTMKA B Kaue-
CTBe pe3yJbTaTa IPOSIBIEHNSI 0CO00I KECTOKOCTY HA3BIBAIOT MCKIIOUNTENIHHO CTPagaHUs
u (MJIM) MyJYeHUs, He BbIOeNIsas MHBIX BApMAHTOB IIOCIEACTBUI KeCTOKOro mmoBeneHms. On-

! Bcero npoaHanmsupoBaHo 103 Ipurosopa, B 4aCTHOCTH II0 [eJlaM 06 yOuiicTBe ¢ 00001 JKECTOKOCTBHIO (IT. «I»
u. 2 cr. 105 VK P®) 1 moxyureHnn Ha yOUIICTBO ¢ 0COBOIT 5KeCTOKOCThIO (U. 3 ¢T. 30 1 m. «O» u. 2 cr. 105 YK P®).
JlaHHbIe B3STHI CO CIIELMATM3MPOBAHHOIO MH(POPMALIMOHHOIO pecypca IS IyOIMKaLyIy pelleHniT CyL0B o0Ie
IOPUCOVIKIIIA «CyJ:[e6HLIe 1 HOpMaruBHBIe akThl P®» B mepmon c¢ 1 gauBaps 2015 r. mo 15 asrycra 2017 r.: URL:
http://sudact.ru/regular/?utm_campaign=sudact&utm_source=google&utm_medium=cpc&utm_content=126104425.

? IIpurosop JleHnHckoro partorHoro cyga r. Opcka (Openbyprckas obiacts) ot 29 anpesst 2016 r. Ne 1-93/2016
// URL: http://sudact.ru/regular/doc/cpXJMxqqDvZl/?page=2&regular-doc_type=1008&regular-court=&regular-date_
from=01.03.2016&regular-case_doc=&regular-lawchunkinfo=%D0%A1%D1%82%D0%B0%D1%82%D1%8C%D1%8
F+105.+%D0%A3%D0%B1%D0%B8%D0%B9%D1%81%D1%82%D0%B2%D0%BE%28%D0%A3%D0%9A+%D0%A0%D0
%A4%29&regular-workflow_stage=10&regular-date_to=15.08.2016&regular-area=&regular-txt=%D0%BE%D1%81%D
0%BE%D0%B1%D0%B0%D1%8F+%D0%B6%D0%B5%D1%81%D1%82%D0%BE%D0%BA%D0%BE%D1%81%D1%82%D1%
8C&_=1503570833069&regular-judge=&snippet_pos=232#snippet (zara obparenus: 20.08.2017).

* Ilpurosop BepxosHoro cyma Pecny6imkm Tarapcras ot 20 ¢espans 2017 r. Ne 2-13/2017 // URL: http://
sudact.ru/regular/doc/6DAX6ra5uR5d/?page=2&regular-doc_type=1008&regular-court=&regular-date_
from=01.01.2017&regular-case_doc=&regular-lawchunkinfo=%D0%A1%D1%82%D0%B0%D1%82%D1%8C%D1%8
F+105.+%D0%A3%D0%B1%D0%B8%D0%B9%D1%81%D1%82%D0%B2%D0%BE%28%D0%A3%D0%9A+%D0%A0%D0
%A4%29&regular-workflow_stage=10&regular-date_to=01.05.2017&regular-area=&regular-txt=%D0%BE%D1%81%D
0%BE%D0%B1%D0%B0%D1%8F+%D0%B6%D0%B5%D1%81%D1%82%D0%BE%D0%BA%D0%BE%D1%81%D1%82%D1%
8C&_=1503574751044&regular-judge=&snippet_pos=274#snippet (mata obparrerns: 19.08.2017).

* IIpuroBop AJITailCKOro KpaeBoro cyfa or 26 ceHtsOps 2016 r. Ne 2-18/2016 // URL: http://sudact.ru/regular/
doc/ahwCLYduqsV4/?page=2&regular-doc_type=1008&regular-court=&regular-date_from=01.09.2016&regular-
case_doc=&regular-lawchunkinfo=%D0%A1%D1%82%D0%B0%D1%82%D1%8C%D1%8F+105.+%D0%A3%D0%B1%D
0%B8%D0%B9%D1%81%D1%82%D0%B2%D0%BE%28%D0%A3%D0%9A+%D0%A0%D0%A4%29&regular-workflow_
stage=10&regular-date_to=01.11.2016&regular-area=&regular-txt=%D0%BE%D1%81%D0%BE%D0%B1%D0%B0%D1%8
F+%D0%B6%D0%B5%D1%81%D1%82%D0%BE%D0%BA%D0%BE%D1%81%D1%82%D1%8C&_=1503576550301&regular-
judge=&snippet_pos=604#snippet (nara obpamrerus: 20.08.2017).

> IIpurosop Bomoromckoro o6iactHoro cyma or 30 ampens 2015 r. Ne 2-9/2015 // URL: http://sudact.ru/
regular/doc/FisWSGtASwoT/?regular-txt=%D0%BE%D1%81%D0%BE%D0%B1%D0%B0%D1%8F+%D0%B6%D0%
B5%D1%81%D1%82%D0%BE%D0%BA%D0%BE%D1%81%D1%82%D1%8C&regular-case_doc=&regular-lawchun
kinfo=%D0%A1%D1%82%D0%B0%D1%82%D1%8C%D1%8F+105.+%D0%A3%D0%B1%D0%B8%D0%B9%D1%81%
D1%82%D0%B2%D0%BE%28%D0%A3%D0%9A+%D0%A0%D0%A4%29&regular-doc_type=1008&regular-date_
from=01.04.2015&regular-date_to=01.05.2015&regular-workflow_stage=10&regular-area=&regular-court=&regular-
judge=&_=1503576798238&snippet_pos=1088#snippet (mara obpamenus: 18.08.2017).
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YT'OJIOBHOE ITPABO U ITPOLECC

HaKO Oa’K€ TaKasd BAPMATUBHOCTD B OIIPEOEJIEHNII OCHOBHBIX XapPAaKTEPUCTUK 0coboi1 Ke-
CTOKOCTU HE CHOCO6CTBY€T €€ UETKOMY IIOHVMMAaHUIO 1 BI)Ipa6OTKe e,uMHoo6pa3m{ B IIpaBO-
IIPMMEHNUTENBHOM IIPAKTUKE.

[Tonatnme «MydeHHUA» OBLIO 3aKpeIieHO B IIpaBmiax cymeOHO-MeIMIVIHCKOTO OIIpe-
IeJIeHUSI CTeIIeHM TSDKECTU TeJIeCHBIX IOBpPeXaeHUit 1978 I. M TpaKTOBAJIOCh KaK CIIocod
IIPUYMHEHNS YE€JIOBEKY HOBpeH(IIeHI/IIZl. KpOMe TOT'O, YKa3bIBAJIOCh, UTO MYUEHMA CIE€OYET
paccMaTpuBaTh Kak ,IICf/ICTBI/IH, IIPpUYMHAKOIINE CTpadaHd IIYTEM OIUTEIBHOIO JINIIIEHUA
NI, IINTbA NIV TEIlIa 160 IIOMEIIEHVIA VN OCTAaBJI€EHVA JKE€PTBBI BO BPE€OHBIX JIIA
3O0POBBA YCIIOBUAX N OPYTUIE€ CXOOHBIE ,T.Ie]?[CTBI/ISI. COOTBeTCTBeHHO, MyudueHmnue paccCMaTpm-
BaJIOCh KaK AEVICTBUE, IIPOIECC IIPECTYIIHOTO IIOBENEeHNS, a He ero pe3yJbrar.

Hayqnble BO33pE€HMA OTHOCUTEJIDPHO OIIPpENCIIEHNA YKAa3aHHOTO ITOHATISA B OCHOBE CBO-
eif 6a3UPYIOTCA Ha OMMCAHNY, TOKIECTBEHHOM 3aKperieHHoMYy B IIpaBuiax cymeGHO-Me-
AVIOVHCKOI'O OIIpe€neeHNd CTEIIEHU TAMXKECTIU TEJIECHBIX HOBpe)KJICHI/H‘/‘I 1978 T., a HEPpEOAKO
IIOJTHOCTBIO MX BOCHpOI/IBBO,IISITZ. H. II. ITomosa IIoaq My4dY€HIUAMU IIpEjiarac€T ITOHMMATb
HeﬂCTBI/IH, IIPUYMHAKINNE CTpagaHUd IIYTEM OIMTEIBHOIO JINIIEHNSI IIOTEPIIEBILIETO BO3-
MOXHOCTII YHOOBJIETBOPATH €CTECTBEHHbIC (bmsmonorl/mecxme l'IOTpe6HOCTI/I Oopranm3Ma
(moMmereHMe KEPTBBI BO BPEIHBIE IS 3[I0POBbsI YCIOBUS, OCTABJIEHIIE KEPTBBI HA OJITOE
BpeEMA oes Iy, InMnThbhda, CHa, B He6JIaI‘OHpI/ISITHOM TEMIIEPATYPHOM TUINT KUCIOPOAHOM
peXMMe OKpYIKalolllell cpeabl, Cpeau HeuucToT u apyrue cxomueie mevictsus)’. H. K. Ce-
MEPHEBA, OETAIN3NIPYSA BpEOHbIEC MJIA 3OO0OPOBBA YCIOBUA, OTHOCUT K HUM IIOBBIIIIEHHBIN
YPOBE€HDb XMMMUUYECKINX BEHIIECTB B BO3AYyX€, 3ara30BaHHOCTD, 3aIIbIJIEHHOCTDb IIOMCILECHIA,
IIIyMOBO€ BO3JeJICTBYIE, IIPeBBIIIAIOIIee JOIIYyCTIMble HOPMBI.

Taknum 06pa3om, CyILIeCTBEHHBIM B OIIpeeIeHNI IIOHATNS « MyUeHMsI», Ha HaIll B3IJIAL,
BBICTYIIa€T TO, YTO Pe3yJIbTaTOM YKa3aHHBIX AEVICTBUI BBICTYHAIOT CTPAAAaHN.

Bmecre ¢ TeM KaTeropusa «MydeHMI», Kak crpaBeaanBo orMmeuaer C. H. [Ipy>kkxoB, Mo-
KET MCIIOJIBb30BAaTbhCA HE TOJIBKO KaK IIPOIECC IEJICHAIIPpABJICHHOI'O ITIOBEAECHNA YUEJIOBEKA,
HO U Kak crenmnuecKuil pe3yjabTaT MCIBITHIBAEMOIO ITOTEpPIIeBIINM Ha cebe BO3feii-
crBus. Ocobble CTpadgaHIAd I MYUE€HUSA B 3TOM CMBICIIE€ PACCMATPUBAIOTCA KaK IIPENEIbPHO
9KCTPEMAIIBHOE HCI/IXO(l)I/IBI/IOJIOI‘I/I‘ICCKOC COCTOAHIE IIOTEPIIEBIIIETO, OMHOBPEMEHHO COUE-
Tarollee B cebe GoJeBbIe MMITYJIbCHI M AYILIEBHO-HPABCTBEHHBbIE IlepeXUBaHMA’. B aTom
IIJIaHE€ MYUYE€HUI U CTpadaHMd 3a"vacCTyIO II€PEUNCIAIOTCA KaK paBHO3HAUYHbIE€ KaTE€TOPUIN.
B TonkoBoM CJIOBAp€ PYCCKOTO A3bIKa HAaHHBIE IIOHATHUA PACKPBIBAIOTCA VMCKIIOUINTEIBHO
KaK paBHO3HA4YHBbIE, B3aIMO3aMEHACMbIE: MYUCHIIE — 3TO MYKa, CTpaIIaHI/Ie6, CTpagaHUIE —
9T0 (pusmueckas 60b, MyueHue’.

Mgzr CUnTaeM, 4TO MyU€HIA MOKHO paCCMaTpMBATh B NBYX ACII€KTaX.

C onmHOI CTOPOHBI, MyUeHMs MOKHO OIIPeesINTh KaK eliCTBUe, HallpaBJIeHHOe Ha I10-
TEPIIEBIIIETO, 3aKITIOUAIOIIEECd B JIMIIIEHN €T0 €CTECTBEHHBIX YCJIOBI/Iﬂ KU3HEOEATEJIbHO-
ctu. B stom ciryuae OCHOBHOI AKLEHT CTaBUTCA MMEHHO Ha OEAHNI, COBEPIIa€MOM BU-

' O BBe#eHMM B IIPAKTUKY OOIIecOI03HBIX IIpaBmi cyqe6HO-MeIMIIHCKOTO OIpeaesIeHNs CTeIeHN TKeCTH
TeJIECHBIX IOBpexxaeHmit: mpukasd Munsapasa CCCP or 11 mgexabps 1978 1. Ne 1208 // CIIC «KoncyisranTILiroc.

? Kypc yronosHoro mpasa. Ocobennas uacts / mox pen. I'. H. Bopsenkosa, B. C. Komuccaposa. M., 2013. T. 3.
C. 170; YromoBHoe npaBo. Yacrs Ocobennas / ors. pex. JI. JI. Kpyrnuxos. M., 2005. C. 61.

* ITonosa H. I1. Ykas. cou. C. 27.

* Yromnosnoe npaso. Ocobennas uacts / ors. pen. U. 5. Kosauenko, I'. IT. HoBocenos. M., 2008. C. 100.

> Opyxxos C. H. YroaoBHO-TIpaBOBbIe (GYHKIMU 0COOOI KECTOKOCTU B COCTaBe YOMIICTBA: BOIIPOCHI TEOPUU U
MPaKTUKM: AMC. ... KaHA. I0puj. HayK. Exarepun6ypr, 2002. C. 34.

¢ Osceeos C. M. TonkoBelil crnoBapb pycckoro asbika // URL: http://www.ozhegov.org/words/16574.shtml (gata

ob6patenns: 21.08.2017).
" Oxceeos C. M. Yxas. cou. // URL: http://www.ozhegov.org/words/34691.shtml (maTa obpamenns: 21.08.2017).
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HOBHBIM. [[aHHOe TOJKOBaHIE ypaBHNBAET IOHATUE «MYUYEHMSI» C TAaKUMI KaTeTOPUIMI,
KaK JCTd3aHUe U IIBITKA, M Pa3BOAMUT C IOHATMEM «CTpaJaHIUe», IOCKOIbKY COBEpIIeHIe
CTpaJaHMII KaK IIpoliecc IIpeCTaBIIAeTCsd HEBO3MOKHBIM.

C mpyroit cTOpoHBI, MyUeHIS MOTYT BBICTYIIaTh Pe3yJIbTaTOM IIPECTYITHOT'O ITOBeJeHMs.
B sToM ciyuae mMcHIbpITBIBaeMble MOTEPIIEBIINM HETaTUBHbIE ITOCIEACTBUSA TAaKOTO BO3MAeEl-
CTBUA CJIelyeT OINCBIBATh Uepe3 CUMHOHMMUYHYIO KaTETOPMIO «CTpaJaHUA», ITOCKOJBKY
aKILIeHT B 3TOM ciIy4ae Oy[eT mejlaThCd MMEHHO Ha pe3yJbTar.

[TomoOHOE TepMMHOIOTMYECKOe pasHOoOOpasye CMHOHMMIYHBIX ITOHATUIL, II0 HAIIeMy
MHEHIUIO, JINIIb YTSKeJgeT TeKCT YTOJIOBHOIO 3aKOHA, CO3/laBas BO3MOKHOCTb IPAaBOIIPI-
MEHUTENIO0 IIPOM3BOILHO MX TOJKOBAaTh, UTO, €CTECTBEHHO, HEJOIIyCTUMO. B cBA3u ¢ uem
IIpU OIIpefesIeHNI 0coOO0Il KEeCTOKOCTM yKasaHMe Ha «My4YeHMsS» KaK Ha pe3yJIbTaT IIpe-
CTYIIHOTO IIOBEJEHMS CUMTaeM M3JIUIIHIM. MBI Ioj1araeM, 4To IOJOOHBI IIOJXOX II03BO-
uT GoJlee YeTKO PAacCTAaBUTD aKIIEHTHI HA [esHINe KaK IIPOI[ecC YeJOBeUeCKOTO IIOBeeHNs
(MyueHMe Kak HeliCTBUE) M IIOCJIENCTBIE TAaKOTO BO3IENCTBUA (CTpajaHMe KaK pe3yJIbTaT
MyYeHMII).

JomoTHNTENPHBIM apTyMEHTOM B II0JIb3y BBICKa3aHHOV HaMM ITO3MLIMM SBJISETCI MHe-
H1e Bepxosroro Cyna P®, orpakxenHoe B 1. 11 npuHaTOro 4 nexabps 2014 r. mocTaHoBIIe-
Hus [Ineryma Ne 16 «O cyme6HOI IpaKTUKe IO JeJlaM O NPeCTYIUICHUAX IIPOTUB IIOJIOBOIL
HEeIIPMKOCHOBEHHOCTM M IIOJIOBOJ CBOOOIBI JIMUHOCTM», IIOCKOJIBKY IIPABOIIPMMEHMNTEIDb
OTKasaJcsi OT yHOTpeOJIeHNS CJI0BAa «MyYeHNA», 3aKPEIlNB TOJBKO «CTpPaJaHNUI» B Kade-
CTBe IIPM3HAKA, XapaKTePMU3YIOIIEro 0COOYI0 KeCTOKOCTb.

3HauNT, pesyIbTaTOM 0CODOOIT )KECTOKOCTM HEeOOXOAMMO IPU3HATh MMEHHO CTpaJaHIe.
na enmHOOOpa3HOro IOHMMAHMS TAaKOTO OLIEHOUHOTO IIOHATMSI, KaK «ocobas >KecTo-
KOCTb», B HayKe YIOJIOBHOTO IIpaBa ¥ IIPaBOIIPYMEHUTENBHOI IIPAaKTIKe TpeOyeTcs 3aKpe-
IINATh yKA3aHHYIO KIIIOUEBYI0 XapaKTepUCTUKY Ha YpPOBHE pasbsCHEHNUIT BBICIIEN Cyae6HO0
MHCTAHIUN.

Mbr1 mpofosKaeM OTCTaMBaTh BBICKA3aHHYIO paHee ITO3MIIMIO O IPUHATUM OTHIEJIbHO-
ro nmocraHosyeHns Ilnenyma BepxosHoro Cyma P®, mocBsIieHHOro TOJIKOBAaHMIO 0COOO0I
xectokocTi'. U mojioxKeHme OTHOCUTEIBHO TOTO, YTO Pe3yJIbTATOM IIPOSBIEHNS 0C000 Ke-
CTOKOTO IIOBEJEeHNsS IIPM COBEPIIEHNI IIPECTYIJIEHNII Pas3jMUHOro pojda ClIeyeT CUUTATh
CTpajfiaHye, Hy>KHO 3aKpeIlTh Ha YPOBHE pasbACHEHNIT BBICIIEN CyXeOHOI MHCTAHIIUIL.
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