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B coorBeTcTBUM C Teopmeil rpa’kgaHCKOTO IpaBa IS TOTO, UTOOBI IOPMAMUECKOE JIMLO «II0-
SBIJIOCH Ha CBET» KaK CyOBEKT Ipa’kJaHCKO-IIPABOBBIX OTHOILIIEHUIL, eMy HeOOXOAMMO IPOITH
yCTaHOBJIEHHYIO 3aKOHOMATEJIbCTBOM IIPOLleAypy. BMmecTe ¢ TeM B onpeqesieHHbIe IIEPUOABI B
3aKOHOMATEIbCTBE JINO0 BOOOIIEe OTCYTCTBOBAJA, MO0 He ObLIa JOCTATOYHO UETKO IIPOIINICA-
Ha ITpolleflypa CO3MaHMsA pUANIecKX Juil. Vicxoms u3 aToro, Hayka IrpakJaHCKOTO IIpaBa I
IIpaBOIIPMMEHNTEIbHAS IIPAKTIKA BbIpaOaTHIBAIN COOCTBEHHBIE KPUTEPUIL, II0 KOTOPBIM CY0'b-
eKT, YYaCTBYIOIUMII B TPa)kKJAaHCKO-IIPAaBOBOM 000pOTe, NPM3HABAJICA HOBBIM IOPUINUECKUM
JIALIOM, a IIpaBOBedbl (PMKCUPOBAIIN HOBBII OCOOBIIL ITOPSIOK 00pa3oBaHUsA IOPUANUECKAX JINLT
JaHHOTO BUAA.

PaccmoTrpum nperuioskeHHbIe HAyKOI TPaXKIaHCKOTO IIpaBa I IPAaBONPUMEHNUTEIBHOI IIpaK-
TUIKOJA, & TaKKe 3aKpeIlIeHHbIe B 3aKOHOATEeIBCTBE CIIOCOOBI 00pa3oBaHMs IOPUANUECKIX JIALL.

Kax m3BecTHO, coBpeMeHHas HayKa IPaKTAHCKOIO IIpaBa BbIAEJSET IIATh OCHOBHBIX CIIO-
co00B 00pa3oBaHMsI IOPMINUECKUX JIMILL: SBOUHBIN', PACIIOPSAUTEIBHBIN?, YBEIOMHUTEIBHBINH’,

! TpaskmaHckoe npaso. Yacts nepsast: yueb. / mox pen. 0. K. Tozxcroro, A. II. Cepreesa. M., 1996. C. 118.

? T'pakpaHckoe mpaBo. YacTs mepsast: yueb. / mox obmeit pex. T. Y. Mnmapuonosoit, B. M. T'onraio, B. A. Ilner-
HeBa. M., 1998. C. 93.

* I'paskmaHCcKoe IpaBo: yueb.: B 2 T. 2-e U3[., Iepepab. n mom. / ors. pexn. E. A. Cyxanos. M., 1998. T. 1. C. 197.
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I'PAJKAAHCKOE IIPABO U ITPOLECC

HOPMAaTVBHO-SIBOUHBIN' U pa3pellNTeNbHbIN . BMecTe ¢ TeM B 3aBUICIMOCTH OT ITOJIMTUYECKOI
U IIPAaBOBOJI CUTyallVIl B TOCY[apCTBE POCCUIICKIE VI COBETCKNE IIPaBOBeAbI (POPMYIIMPOBAINI
71 000CHOBBIBAJIN HOIIOJHUTEIbHBIE CIIOCOOBI 00pa3oBaHMs IOPUANUECKIX JINL], He N3yUeHHbIe
JI0 KOHIIa HayKOJ Ipa’kAaHCKOTO IIpaBa.

B maHHOIT paboTe MBI IIOIBITAeMCHd OCMBICTIUTH MIMEIOIIVIeCs 110 JAaHHOMY BOIIPOCY Hayu-
HbIe U3BICKaHMA, IIPABOIIPUMEHNTENBHYIO IIPAKTUKY ¥ HOPMBI 3aKOHOJATEIbCTBA, HA OCHOBE
UX aHaJIM3a OXapaKTepM30BaTh BCE paHee CyIeCTBOBABIIVE M CYILECTBYIOLIVE CIIOCOOBI 00-
pa3oBaHNUA IOPUANYECKNUX JINI], CTPYIIINPOBAB UX I10 OIpefeIeHHOMY KPUTEepPUIO, M IIPOBECTHU
KPUTMUECKNII aHAJIN3 [eVCTBYIOIEro 3aKoHoaareIbcTBa Pocemiickoit Penepamum.

Hamn He GymyT paccMaTpuBaThCS COBCEM YK «3K30TUUECKIE» CIIOCOOBI 00pa30oBaHNs IOPI-
IUMUeCKMX JINII, KOTOpble B HACTOsIlee BpeMs He BOCIIPMHIMAIOTCS Bcepbe3 HayKOM IpaskJaH-
CKOTO IIpaBa. ITo, HAIIpUMep, JOTOBOPHO-IIPABOBOII CII0Cc00® (B €ro OCHOBY ITOJIOKEH YUpemi-
TEJIbHBII OTOBOP) MJIM JOBEPUTEIHHBIN CIIOCO0, IIPeIyCMOTPEHHBIT B IIEPBOIL pefaKkIiun 4. 3
cT. 8 PegepanbHOTO 3aKOHA OT 22 aBrycra 1996 r. Ne 125-®3 «O BrIcIIeM U IIOCIEBY30BCKOM
mmpogeccruoHaNIbHOM 00pa3oBaHNUM»* (B €r0 OCHOBY ITOJIO’KEHA JOBEPEHHOCTH).

JI7151 BBISCHEHUS IIPEAIIOChUIOK ITOSBJICHNS JOIOJHITENBHBIX CIIOCOO0B 00pa3oBaHUs IOPU-
IUMUeCKMX JIMII BO3bMEM 3a OCHOBY IpeqioxkeHHble B. A. J[o3opueBbIM 3Tambl 0O6pa3oBaHUS
IOPUANYECKUX JIVIL:

1) sTanm co3maHMs OpraHM3alUyy, Ha KOTOPOM pean3yeTcs IOpUAMYECKN 3HAuyMas VHI-
IaTyBa (BOJIEM3BSIBICHNE) JIUII II0 CO3MAHNIO IOPUANYECKOTO JINIA IIyTeM UX 00beMHEeHNI
B COOOILIECTBO (UTO OTpakaeT TAaKOJl NPU3HAK IOPUAMYECKOrO JINI[A, KaK OpraHM3al[IOHHOEe
€IUHCTBO);

2) aTan Impu3HaHMS BHOBb CO3JAHHON OpraHM3alMy IOPUANIECKUM JINLIOM (UTO OTpaskaer
TAKOJ IIPU3HAK I0PUAMYECKOTO JIMIA, KaK CIIOCOOHOCTD BBICTYIIATh B TPAKAAHCKOM 000poTe 1
IIpYI paspelleHNy CIOPOB B CyAax OT COOCTBEHHOI'O MMEHM)’.

B cooTBeTCTBUN € LIeJIAMM HACTOAIIEH paboTHI 3a0CTPMM BHMMAaHNE Ha BTOPOM dTalle yKa-
3aHHOTO IIpoIlecca, KOTJa y OpraHM3alMy IOABIETCS CTaTyc popuamueckoro juna. Orcona
CJIeyeT, YTO KpUTepueM, ITOJOKEeHHBIM B OCHOBY IIpejiaraeMoll KiIaccuMKaIMy CIoco0oB
00pa3oBaHMs IOPUANYECKNX JINL, SBISETCS HaJINUMe MIM OTCYTCTBME B IOIIOJIHEHME K BOJIe-
U3BSIBJICHIIO JIUI{ O CO3aHNUV OpraHM3alU APYTUX 3JIeMEHTOB, HeOOXOAMMBIX IJIS IpU3HA-
HIA 3a Hell cTaTyca IOPUANYECKOTo JINIA: COOTBETCTBYIOIErO IIOJIOKEeHUS B HOPMATUBHOM
aKTe, OIIpeleJIEHHBIX IIPU3HAKOB, CIIEIMAJIBHOM IIPOIeAYPHI VI PELIeHN YIIOJIHOMOYeHHOTO
oprana. Ha ocHOBe Ha3BaHHOI'O KpUTepMs MOXKHO BBINEJINTH [IEBATH CIIOCOOOB 00pasoBaHMS
IOPUAVYECKUX JIVI] ¥ OOBEAVHUTH VX B YeThIpe IPYIIIIHL.

Ilepeas epynna: ABOYHBIN U PACIIOPAIUTENIBHBIN CIIOCOOBI 00pa3oBaHMA IOPUANYECKIX JINLL.
[l mosiBNIeHMs IOPUANYECKOTO JINIla He0OXOIVMO ¥ JOCTATOYHO BOJIEMSBSIBICHNS JINLI, JKe-
JIalouX ero cosfarh. [Ipy 3ToM craTyc IOpMAMYECKOTO JIMIA BHOBb CO3[aHHAd OpraHM3aLusd
npuobpeTaeT Ipu cBoeM (paKTIUeCKOM BCTYIUIEHUN B I'PAKTAHCKUIT 000POT.

Bmopas epynna: HOpMaTUBHBIIL 1 IIPU3HAKOBBIN CIIOCOOBI 00pa3oBaHMs IOPUANIECKNAX JINLL.
Ha craTtyc ropmamdyeckoro Jmna y BHOBb CO3JaHHOI OpraHM3alMI IIPIMO YKa3aHO B HOpMa-
TUBHOM aKTe IV JaHHBIN CTATyC OIpefelIfeTcsd Ha OCHOBAaHMY HaJINYNA Y Hee XapaKTepPHBIX
IIPU3HAKOB IOPUANYECKOTO JINIIA.

! CyGpexTsl rpaxaaHckoro mnpasa / nmox pen. C. H. Bparycs. M., 1984. C. 90.

? CoBeTcKoe Tpa)kJaHCKOe IIpaBo: yued. Iid By30B: B 2 T. 3-e u3x., ucnp. u moi. / nox pexn. O. A. KpacaBunkosa.
M., 1985. T. 1. C. 144.

* I'pakmarckoe mmpaso / mox pex. I1. E. Opnosckoro, C. M. Kopreesa. M., 1969. T. 1. C. 150.

* C3 PD. 1996. Ne 35. Cr. 4135.

> Cy0pexTsl rpaskgaHckoro mpasa. C. 90-98.
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I'PAKOAHCKOE ITPABO U ITPOLECC

Tpemvs epynna: yBeJOMUTEIIbHBII, HOPMATUBHO-IBOYHBIN I yCTABHBII CIIOCOOBI 0Opa3oBa-
HUSA IOpUANYECKNX JNI. Y BHOBb CO3JaHHON OpraHM3alllyl CTAaTyC IOPUMANUECKOTO JINIA IOIB-
JIAeTCA TIPY MPOXOKIEHUN €10 CIIeHMAJIBHON MPOLIeYPhI, Pe3yIbTaTOM COONIONeHNA KOTOPOII
CIY>KUT (PaKT cO3TaHMA IOPUANIECKOTO JINIIA.

Yemeepmas zpynna: paspellINTeIbHBIN ¥ KOHI[ECCUOHHBIN CIIOCOOBI 00pa3oBaHUA IOPUAN-
YeCKMX JUL. Y BHOBb CO3JaHHON OpraHM3alUM CTATyC IOPUANUIECKOTO JINMIA MOABIIETCI IpU

IIOJTYUYE€HNUN COOTBETCTBYIOIIETO pa3pe€II€HMA YIIOTHOMOUYEHHOI'0 OpraHa Ha CO3aHNe Iopnan-
YECKOro JImiia.

IlepBas rpymnma crmoco60B 00pa3oBaHUSA IOPUAMUECKIX JINIL

OGuMM [uIsi IBOYHOTO ¥ PACIOPSAUTENIBHOTO CIIOCO00B 06pa3oBaHMsI IOPUANUECKIX JIUI{ SB-
JIIOTCS CIIeAyIolye IPU3HAKIL:

1) muIst cO3MaHMs IOPUIMYECKOTO JINIa He0OXOMMO U JOCTATOUHO BOJIEM3bABICHIIS JINL], He
TpeOYIOIIero NOIOTHUTEIBHOIO paspelleHNs YIIOJHOMOUEHHOrO OpraHa JMb0 CcOOIomeHMs
TOITOJIHUTEBHOI IIPOLEeAYPHI;

2) obpasoBaHUe IOPUINUECKUX JIUI] IIPOMCXOANUT II0 CIEAYIOIEeNl cXeMe: JINIa IPMHIMAIOT
pelleHe 0 CO3aHnN IPUINYECKOTO JINIIA, IIO0CIe Yero BHOBb CO3JaHHOE IOPUIUECKOe JINIIO
dakTIyecKy BCTyIaeT B IPaKJAHCKO-IIPABOBbIE OTHOIIIEHNS, Uero BIIOJHE MOCTATOYHO IS
[IPU3HAHMS €T0 TPEThUMI JINIAMI YUaCTHUKOM I'Pa’kJaHCKO-IIPABOBBIX OTHOILIEHMUIL;

3) MOMEHT IOSBJIEHNUSI y OPTAaHM3ALMI CTATyca IOPUANUECKOTO JIMIA OIIpeesIsieTcss MOMeH-
TOM ee (aKTMUECKOTO BCTYIUIEHNS B IPaKAAHCKO-IIPaBOBBIE OTHOLIEHNS (MPM3HABATH TaKoO-
BBIM MOMEHT CO3IaHNs IOPUANYECKOTO JINIAa HEKOPPEKTHO, TaK KaK eCciyl IOPUANUECKOe JINII0
10 KaKOM-1m00 MpyuMHe He BCTYNNUT B IPAKAAHCKO-IIPABOBBIE OTHOIIEHVS, TO TPETHY JIMLA
TaK U He y3HAIOT O ero CO3[aHIM).

Ornnune sIBOYHOrO criocoba o6pa3oBaHMs OPUANUECKUX JII[ OT PACIOPSANTENBHOTO CO-
CTOUT B OTCYTCTBUM y CyOBEKTOB, IPUHIMAIOIIIX pellleHye O CO3MaHNy IOPUINIECKOro JINIIa,
BJIACTHBIX IIOJTHOMOUYNII II0 OTHOIIEHWIO K TPETBMM JmiaMm. Ecim jmia, cosmamliye HOBOe
IOpUANYECKOe JINI0, He 0OpeMeHeHbI BIACTHBIMI IIOJTHOMOYMSAMI II0 OTHOLIEHNIO K TPEThUM
JIMI[aM, TO OHM BBOMAT €r0 B KPYT I'Pa’KAaHCKO-IIPABOBBIX OTHOIIEHMIT B OOIIIEe03BOINTENb-
HOM IIOpsIfIKe, SIBJISAS €ro MUY (fBouHBI crocob). Eciu ke muifa, cosgaroniye HOBOe IOPUIN-
YyecKoe JIMI0, 00JIaJaloT BIACTHBIMM IIOJTHOMOUMSAMM II0 OTHOLIEHNUIO K TPETBUM JIMLAM, TO
OHI BBOJST HOBOE IOPUIMYECKOE JINIIO B IPasKJAaHCKO-IIPAaBOBOJ 000pOT B 00II[e00s13aTEIBHOM
(ynpTMMATMBHOM) IOpSOKe, OTAAaBasg BCEM YYaCTHUKAM TPa’KJaHCKOrO 000poTa pacIopsike-
HIe O IOSBJIEHNN HOBOIO YYaCTHMKA I'Pa)kIAaHCKO-IIPABOBBIX OTHOIIEHNII (pacIiopsauTeNb-
HBIIT CII0CO0).

Aeounvlii cnocob 00pazo6anust WPUOUUECKUX TTUY

[TosiBNIeHMe TBOYHOTO criocoba o6pasoBaHMs OPUANUECKUX JNUI OBITIO 00YCIOBIEHO T€M, UTO
B OIIpe/ieJIEHHbI ITepuo 160 BOOOIIe He CYII[eCTBOBaIA CIIeHATbHAsA IPOLeAypa CO3MaHMs
IOPUANYECKUX JINIL, IMOO OHA Kacauach TOJIBKO KOHKPETHON MX TPYIIIBL, B CBA3M C UeM CO37a-
HIle UHBIX IOPUANYECKUX JINI[ He MTOANANaI0 II0] JaHHYIO IIPOLEAYPY.

Hamnpuwmep, B CIIIA B HacTodIIlee BpeMs [0 CUX IIOp Ha OCHOBe CyHeOHBIX pellleHNI Ipu-
3HAETCS CYILIeCTBOBaHIME «(PaKTUUECKNX KOPIIOpALUii», KOTOpPble ObLIM CO3[aHBI B SIBOUHOM
nopsiake B XIX B., KOTJja OTCYTCTBOBAJIO 3aKOHOJATENIBCTBO, OIIpeesIsiollee IOPII0K 00pas3o-
BaHUS aMEePUKAHCKUX KOpIioparuit. AHAJIOrMYHO B BenmkoOpuraHmnm ¢ He3armaMSITHBIX Bpe-
MeH (YHKIMOHUPYIOT TaK HasbIBaeMble KOMIIAHMM, KOTOpbIe ObLIM 0Opa30BaHBI B SBOUYHOM
MOpsiAKe HAa OCHOBAHUM OOIIEro [O03BOJEHMS Ha CO3[aHIe KOMIIAHWI, IPeIyCMOTPEHHOTO B
aKTe aHIJIMIICKOTO ITapjaMeHTa.

B mapckoit Poccun mokyMeHTOM, IPeIOCTABISBIINM BO3MOKHOCTh CO3HAHUSI B SBOUHOM
MOpsiKe OpTaHM3alMil B BUe KOMIIaHNI KaK oO0bequHeHniT GpuanmdecKux Jui, Ob11 ykas Ile-
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tpa I or 27 okTa6ps 1699 r. B HeM «KyIeLKUM JIOAIM» MPeIINChIBAJIOCh «TOPrOBaTh TaK XKe,
KaK TOPTYIOT B MHBIX TOCYJapCTBaX TOPTOBbIE JIIOAM, KOMIIAHMSAMI» .

B Poccniickoit Pemeparmu ¢ 1991 mo 1995 r. B SBOYHOM IIOpsAKE CO3[aBaINCh IIpodec-
CHOHAJbHBIE COI03BI, MIX ACCOLMALNY, OTHAeJEeHMSI ¥ ApPyrue IpodCOO3HBbIe OpPTaHM3AIUIL.
Tax, B cuury 1. 2 IlocranoBienus BepxosrHoro Cosera PCPCP or 18 mexabps 1991 r. Ne 2057-1
«O peructpauun obirectBeHHbIXx 00beauHeHnit B PCOCP u perucrpanmonHom c6ope»? mpo-
deccuoHaNbHBIE COIO3BI, UX aCCOLVIAIMN, OTAEJIeHNA, Opyrue IpodeccroHaIbHbIe OpraHy3a-
1M TproOpeTany IpaBa IOPUINUECKOTO JINIA C MOMEHTA YTBEPXKAEHMS UX YCTaBHBIX TOKY-
MEHTOB Ha yUpeJUTeJbHOM che3fe (KoHpepeHIy, cCOOpaHNm).

Ceituac IBOYHBIN IOPANOK IPUMEHSAETCS IIpU CO3TaHUM accouymauuit Bo PpaHuum u He-
KOMMepuecKux yupexuaennit B [IIBeitapur’.

Taxum o6pasoM, eciu ciieoBaTh Touke 3peHus B. A. JlosopieBa Ha Imporuecc 06pa3soBaHMsI
IOPUAVYECKUX JINI], TO IIPU SBOUYHOM CIIOCOOe IOpPUIMUECKOe JIMI[O0 CUMTAETCS CO3MaHHBIM yiKe
IIpM MPOXOKIAEHUM IIEPBOro 3Talla CO3AaHMAa OpTaHM3alVIA.

B mokasarenpcTBO HaMMuMsA B coBpeMeHHON Poccun aBodyHOrO crioco6a 0o6pa3oBaHMs I0pH-
JIMUeCKMX JIILI OTAeNbHbIe IpaBoBebl, HampuMmep H. B. Kosnosa, mpuBoasr a63. 4 cr. 3 Pene-
paipHOTO 3aKoHa OT 19 Mas 1995 r. Ne 82-®3 (c u3m. ot 8 mapra 2015 r.) «O6 06IIIeCTBEHHBIX
00BeJMHEHNAX»*, COTJITACHO KOTOPOMY «CO3[laBaeMble I'Pa)kKTaHaMIy 00ILleCTBeHHbIe 00BeIIHe-
HIS MOTYT (pyHKIMIOHMPOBATh €3 roCcyJapCTBEHHO PerMCTpaliiy, YTO XapaKTePHO MJIS SBOY-
HOT'O IIOpPSIKa»’.

B nacrosmee Bpems B Poccuiickoit Pemepanyu o6beHeHNA IpakAaH MOTYT OelICTBOBATD
1 6e3 ToCyJapCcTBEHHO perucTpanuy, HO IPUAaBaTh M CTaTyC IOPUIANUECKOro JINIA, CO3MaH-
HOTO SIBOUHBIM CIIOCOOOM, Ha HAIIl B3IV, He COBCEM BEPHO, TaK KaK SIBOUHBII ITOPAJOK Kak
OIMH U3 CII0cO00B 00pa3oBaHMUs IOPUINUECKUX JIUI] JOJDKEH ObITh IPSIMO IPENyCMOTPEH B
3aKOHOJATEeJIbCTBE I paccMaTpuBaeMoro ciaydad. OqHako B 3aKOHOJaTeIbCTBe Poccuiickoit
denepany TakoJ IOPATOK HE YCTAHOBIJIEH, VICXOMS M3 YEero FOBOPUTH O SBOYHOM cIocobe
00pa3oBaHMA IOPUINUECKOTO JNIA B JAHHOM CJIydyae HeBO3MO)KHO. ITO BCETO JIMILb AeATeNb-
HOCTb 00beMHeHNs TpakaaH 6e3 06pasoBaHMs IOPUANIECKOTO JINIIA.

PacnopsioumenvHuiii cnocob 06pazosanus WPUOUUECKUX TUY

PacriopsauTepHBIN c110co6 XapaKTepU3yeTcs TeM, UTO I0PUANYECKOe VIO CUMTAeTCS CO3/IaH-
HBIM C MOMEHTA IIPUHATAS YIIOJIHOMOUEHHBIM OPIaHOM PEIIeHN O CO3MaHNY IOPUINUECKOTO
sauua (IpUHATIE KOMIIETEHTHBIM OPTaHOM aKTa O CO3[JaHMM opraHmsanmu’ miy oprana’). Ha-
JUYue paclopaAMTeIbHOro criocoba 06pasoBaHM IOPUANMYECKNX JINUI, KaK U IBOUHOTO, F'OBO-
PHUT O TOM, YTO B 3aKOHOMATEJILCTBE IOCYAapPCTBA OTCYTCTBYeT KaKad-1100 CIelyaJbHas IIpo-
Ieypa, CBI3aHHAd C 00pa3soBaHMEM IOPUANYECKUX JINIIL.

B Poccun pacnopsauTtenbHbI crioco6 00pa3soBaHMs IOPUANUECKUX JUIl ObUT 3aKpeIlieH B
1. 4.10 MeTommuecKux pasbsICHEHUII 110 IOPSAAKY 3alI0JHEHNU GOPM TOKYMEHTOB, UCIIOJIb3Yye-
MBIX IIPY TOCYJAPCTBEHHO PerCTpaliy I0PUANYECKOTO JINIIA, YTBEePKACHHBIX IpnkasoM Pe-
IEepATBHOI HATOTOBOI CIry>K0bI Poccun ot 1 HosOpst 2004 1. Ne CAD-3-09/16@° (yTpaTumiu cury

! Jlano-/lanunesckuti U. I1. Pycckue mpoMBIIIIEHHBIE ¥ TOPTOBbIe KOMITaHNM B IlepBoii rmososuHe X VIII crose-
tig. CII6., 1888. C. 17.

2 Begqomoctu CHII P® u BC P®. 1992. Ne 7. Cr. 299.

* I'paxxmanckoe mpaso. Yacts nepsad / mox pen. 10. K. Toncroro, A. I1. Cepreesa. C. 118.

* C3 P®. 1995. Ne 21. Cr. 1930.

* Kosnosa H. B. IloHsITIE U CYL{HOCTD IOpUANYecKoro aua. Ouepk ucropuu u teopuu: yued. mocobue. M., 2003.
C. 233.

¢ CyOpeKTsI rpaskpaHckoro npasa. C. 96.

7 Mapmempvsnos B. C. Mectble CoBeTBI M MX WCIIOJHHUTEJIbHbIE OpPraHbl KaK Iopupamdeckue jmua. M., 1975.
C. 66.

8 Poc. ras. 2004. 29 mex.
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I'PAKOAHCKOE ITPABO U ITPOLECC

B CBA3M C M3JaHMeM npukasa PemepanpHoll HaoroBoit ciyx6b61 Poccun ot 25 suBaps 2012 .
Ne MMB-7-6/25@'), B KOTOpOM IpSIMO CKa3aHO, UTO OPTaHbI FOCyAapCTBEHHOII BiacTu Pocenmii-
ckoit Penepanmu, cyobektoB Poccniickoit $eneparum 1 opraHsl MECTHOTO CaMOYIIpaBIE€HMS,

JMIMEIOIIIe CTATyC IOPUANUECKIX JINL, CO30AI0TCSI B PACIIOPSIONTEIBHOM IIOPSAKE Y CUMTAIOTCSI
CO3JJaHHBIMI C MOMEHTA IIPMHATHA COOTBETCTBYIOII[ET'O aKTa OpraHa rOCyJapCTBEHHO BIACTH
Poccuitckoit Pengepannn, opraHa rocyapcTBeHHOI BiacTu cyobekTa Poccuitckoit Pemepanivn
MM OpTaHa MeCTHOTO caMoyImpasieHus. [Ipu atoMm ciegyer o6paTuth ocoboe BHUMaHIMe Ha
TO, UTO B CVJIy YKa3aHHBIX MeTOoOM4uecKux pasbsCHEHUI MOMEHT ITOSBJIEHMS Y CO30aBaeMoO-
ro opraHa cTaTyca IOpUAMYECKOro JUIa B TOUHOM COOTBETCTBUM C KOHIENLMeEN paclopsaan-
TEJIBHOTO CII0co6a 00pa3oBaHMUs IOPUANUECKNUX JIUI] COBIAMAeT C MOMEHTOM IIPMHATHUS aKTa
opraHa rocyapCTBEHHOI BJIACTY MJIV MECTHOI'O CaMOYIIPaBJIEHNI O CO3JaHMM TaKOTO OpraHa.
[Tosryuaercs, UTO BHeCeHNE CBEEHUI B eQHBIV I'OCYJapCTBEHHBIN peecTp IPUINIECKIX JIVIIL]
(mamee — ETPIOJI) 0 BHOBH BO3HUKILIEM IOPUAMYECKOM JIMIle — OpraHe roCyIapCTBEHHOI Bia-
CTU MJIV MECTHOTO CaMOYyIIpaBJIeHUs SBJISETCS JIMIIb CIIOCO00M (UKCcaluy CBeJEeHUII O HEM
B 0pULIMATBHOM TOCyIapCTBEHHOM peecTpe, HO HKAaK He BIMIET Ha ITOSIBJIEHIEe y OpraHa Cra-
Tyca IPUINIECKOTO JINIIA.

BMmecre ¢ Tem coriacHo 4. 8 cr. 51 I'paxxganckoro xogekca Poccuiickoit $enepanuu ropu-
IMYecKoe JINIO CUMTAEeTCI CO3MAaHHBIM CO JHS BHECEHWSI COOTBETCTBYIOLIEN 3aIlVICVI O HEM B
ETPIOJI, xoTopas B cBOX ouepensb B cOOTBeTCTBMM C 4. 1 cT. 11 PenepanpHOro 3akoHa ot 8 aB-
rycra 2001 r. Ne 129-®3 (¢ m3m. ot 13 urons 2015 r.) «O rocymapcTBeHHON peTUCTpALAN IOPI-
JUUeCKMX JIILT ¥ MHAVBYUAYAJIbHBIX IpeaNpyHIMaTeseli»® BHOCUTCSI TOJIBKO I10CJe IPUHATI
YIIOJIHOMOYEHHBIM OpPTraHOM peIlleHMs O I'OCYJAapCTBEHHON perNCTpalii BHOBb CO3MaHHOTO
IOPUAVYECKOTO JINIIA.

Bropas rpynmna cnoco60B 00pa3oBaHUS IOPUAMYECKIIX JINIY

OGIM [UIT HOPMATUBHOTO U MPU3HAKOBOTO CIIOCOO0B 00pa3oBaHMs IOPUANUECKUX JIUIL 5SB-
JIAETCS TO, YTO IOPUAMUECKOe JIMIIO0 CO3[aeTcd Ha OCHOBAHUM BOJIEM3BABJIEHMS JINIL, He Tpe-
OyIoIIero NOIOIHNUTEIBHOTO pas3pellleHNns YIIOJIHOMOUEHHOTO opraHa Jnbo cOoOMIoneHus 10-
MIOJTHUTEJIbHON MpoLeayphbl. ITUM OHU OUY€Hb IIOXOKM Ha SIBOYHBIN U pacHOpIAUTeIbHBIN
c110co6bI 00pa3oBaHMs WPUANUECKNX Jnl. OXHAKO ecIy IS SBOUHOTO M PACIIOPAAUTETHHOTO
CII0c000B HEOOXOIMMO I JOCTATOUHO BOJIEM3BSABICHNS JIMII O CO3MAHNII CBOETO I0PUANYECKO-
o JIMIA, TO JJIS HOPMAaTUBHOTO U IIPM3HAKOBOTO CIIOCOOOB HYKHO TaK)Xe HalNMulMe JTOIOJIHI-
TeJIbHBIX (PaKTOpPOB (yKasaHBI HIDKe), KOTOpbIE IT03BOJIAIOT CHeJIaTh OJHO3HAUHBIN BBIBOJ O
TOM, SBJIETCA JIM CO3[laBaeMas OpraHM3alMd IOPUANIECKUM JIUIIOM.

Oryyyye HOpPMATMBHOTO croco6a oOpas3oBaHMA IOPUAMYECKUX JUI[ OT IIPU3HAKOBOTO CO-
CTOUT B TOM, YTO IIpY HOPMATMBHOM CII0CO0€ CTAaTyC IOPUAMYIECKOrO JINIIA Y BHOB CO3TaHHOI
OpraHM3alMy OIIpefessieTcs Ha OCHOBe yKa3aHNsI 00 3TOM B COOTBETCTBYIOIleM HOPMATVBHOM
aKTe, a IIpY IIPM3HAKOBOM — Ha OCHOBE HAINYUS Y Hee COOTBETCTBYIOIIMX IIPU3HAKOB IOPUON-
YECKOTO JINI[A, 3aKPeIVIEHHBIX B TPa’KJaHCKOM 3aKOHOJATEJIbCTBE.

A. B. BeHequkToB IIpsMO yKasaJ Ha Halmyue HOPMATUBHOTO U IIPU3HAKOBOTO CIIOCOOOB
00pa3oBaHMs IOPUAMUECKUX NI (He JaBas MM IIPU 3TOM CIIeHMAJIbHOIO Has3BaHUs). B uact-
HOCTH, OH IIMCAJI, YTO «IIPM OIIpedesIeHNI KpyTa OpraHM3aInii, 3a KOTOPbIMI COBETCKOe IIpa-
BO IIpU3HAaeT I'PaKJAHCKYIO IIPABOCIIOCOOHOCTb, OHO ITOJIB3YyeTCS OJHMM M3 ABYX IIPUEMOB:
1) 1160 IpAMBIM yKasaHMeM Ha IOPUAUNYECKYIO JMYHOCTH COOTBETCTBYIOLIErO BMa OpTaHMU-
3auuit, 2) 160 yKazaHIMeM Ha TOT CIIeLMaJIbHBII IPU3HAK, KOTOPhIM JOJDKHA 00JagaTh opra-
HU3aUVsI OIIpeesIeHHOTO BUa AV IPU3HAHMS 32 Hell IOPUIUECKOI JIMIHOCTI» .

! Broj.. HOpMart. akToB (pefepalbHBIX OPTraHOB JMICIIOJIHUTEIBHOI BiacTu. 2012. No 44.

2 C3 P®. 2001. Ne 33 (4. 1). Cr. 3431.

* Beneouxmos A. B. TocymapcrBerHsle ropupndeckue juia B CCCP // Cos. rocymapcrBo u mpaso. 1940. Ne 10.
C. 76.
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HopmamueHuiii cnocob 06pa3oeanust wPpuouuecKux Juy,

HopmarusHsblit crioco6 o6pa3oBaHUS OPUAMYECKUX JINI[ (IOBTOPUM) XapaKTEPU3YETCS TEM,
YTO CTATyC IOPMANMYECKOTO JINIA y OpPraHM3aIuy IPSIMO OIpedesieH B HOPMATUBHBIX aKTaX
(akTax 3aKOHOJATENHCTBA U JIOKAIBHBIX aKTaX OPraHM3AI[NI).

B. A. [lo3opLieB OTMeUaeT, UTO «OpraHMU3alI OIIpeleIeHHOTO TUIIa» IOJIb3YIOTCSA IIpaBaMU
IOPUAVYECKOTO JINIA B CUJIy IPSIMOTO yKasaHMs 3aKOHA, «OCOOEHHO eciy OHMU AeVICTBYIOT Ha
OCHOBaHMU OOIIETO ITOJIOXKEHMS AJI OpTraHM3aINy JaHHOTO BUAa (HAaIIpuMep, IIIKOJIa)», 1 CIIe-
[MAJIBHOTO aKTa O MPM3HAHUM OPraHM3aAlNY IOPUINUECKUM JIUI[OM He Tpebyercs'. Takas op-
raHm3anus, Kak nucaia A. B. MunikeBuu, «IpusHaercs OPUANIECKIM JUIIOM B CIUIY 3aKOHa» .,
CoOTBETCTBEHHO KOTZla B HOPMATMBHBIX JOKYMEHTaX I'OBOPUTCH, YTO OpPTaHM3ALMA IBJIAETCH
IOPUINYECKUM JIMIIOM, HaAenseTcsd IpaBaMy IOPUANUYECKOro JINIA, MMeeT CTaTyC IopUaude-
CKOTO Jnmia, obyiajaeT MpaBaMyU IOPUAMYECKOrO JIMIA, MOJb3YeTcs IIpaBaMU IOPUINUECKOTO
Juna u T. O., To 3Toro, no B. A. [lo3op1ieBy, BIIOJIHE JOCTATOYHO AJIA IOATBEP>KAEHUSI TOTO, UTO
IIpOJiIeH BTOPOII 3TAll Ipoliecca 00pa3oBaHMs IOPUANUECKOTO JIULIA.

B nauame XX B. B coBerckoit Poccun takoit croco6 o6pa3oBaHUS IOPUAMUECKUX JIAI] OBLT
3aKperuieH, Hanpumep, B [lekpere Bcepoccuiickoro Ilenrpansnoro UcnonuurensHoro Komu-
teta n CoBera Haponmueix KommccapoB PCOCP ot 22 mas 1922 r. «O6 OCHOBHBIX YaCTHBIX
JMIMYILeCTBEHHBIX IIpaBaX»’, KOTOPBIM 3aKpemil, YTO TOCyHapCTBEHHBIE YUpeXIeHNs, IpeN-
NpUATUS U UX 00beAMHEHNS IPU3HAIOTCI OPUINUECKIMI JINI[aMI B CIJTy 3aKOHA.

Ha craryc xakmx-nm6o opraHmsanmuil Kak 0OPUINUECKUX JIUI[ MOTJIO OBITh yKa3aHO B HOp-
MaTUBHBIX akTax Kak Coro3a CCP, tak u coBpemenHnoit Poccuu. Hanpmmep, B 1. 1 nupkymnspa
Bcecorsnoro llenTpanbpHoro cosera npogeccroHanbHbix cor030B CCCP or 18 suBaps 1927 .
Ne 12* ropmanueckumMy nUIaMy Ha3BaHBI I[€HTpalbHbIe, 00JaCTHBIE, pallOHHbIE 1 MHBIE KO-
MUTETHI COI030B Bcecotoznoro IleHTpanbHOro coBera npodeccrnoHaIbHbIX COI030B, a CT. 1 1mo-
cranoBineHns llentpansroro McnonuurensHoro Komurera n Cosera Hapomgubsix Komuccapos
CCCP ot 23 suBaps 1929 r. «O6 MMyIIecCTBEHHO OTBETCTBEHHOCTM IIPO(COI030B»° yCTaHO-
BILIA, UTO Ipodcor3 saBisercd opuamdeckum gnuiom. O6 stom mucan u M. U. Bparuuckui:
«[leficTByIOII[II€ YCTAaBHbIE aKThI ITOAUEPKUBAIOT, UTO U ITOTPEOUTENbCKOE OOIIEeCTBO, U paii-
moTpe6cor3, u 00 (Kpait), u pecrnyOImMKaHCKUiT moTpebcoro3, n cam LleHTpco3 SIBISIOTCS
IOPUANYECKUMY IuiaMu»°. A. B. BeHeIMKTOB pMBOAMI B IIpUMep P OIOKETHBIX yUpesKe-
HUI, 32 KOTOPBIMM IIpaBa IOPUIMYECKOTO JINIA IIPM3HAHBI X yCTaBaMM VIV ITOJIOKEHSIMIL:
Axanemns Hayk CCCP, Akapgemns apxurektypbl CCCP, BcecorosHass KHIDKHas Imayara u ap.’.

VI3 BO3MOXHOCTY CYII[eCTBOBAHNS HOPMATMBHOIO ITOpsAAKa OOpasOBaHUS IOPUINUECKOTO
JIMIA VICXOAVUIM TPV PACCMOTPEHUM CIIOPOB M CYyIbI, OCHOBBIBAs CBOV pellleHNS Ha MHEHUNU
Bepxosroro Cyma PC®CP, koTopslil yKaszan B pasbicHeHUM 1925 r., UTO ImpaBamm IOpuamde-
CKOTO JIMIIA ITOJIB3YIOTCS TOJIBKO TaKJie OpraHM3aIuy, KOTOPBIM 3TU IIpaBa IIPeJOCTaBJIEHBI 110
3aKOHY WJIM YCTaBOM, VUIN IIOJIOKEHVIEM, OIIPENENSIONUM KPYT UX NeSTeIbHOCTI®.

B Gosee mo3mHMX IIPAaBOBBIX aKTaX TaKXKe JCIIONB30BAJIACh HaHHAas KOHCTpyKius. Hampu-
Mmep, o 3akony CCCP ot 26 mas 1988 r. Ne 8998-XI (¢ m3m. ot 15 ampeins 1998 r.) «O koorre-
paumu B CCCP»’ ropuanueckum JUIOM sBIIsICS KoomepaTus; o 3akoHy CCCP ot 30 mioHs

! Cy6pexTsl rpaxgaHckoro mpasa. C. 96.

2 Muykesuu A. B. Cy0BeKTHI rpakgaHcKoro mpasa. M., 1962. C. 134.

* CoOp. y3axonenuit PCOCP. 1922. Ne 36. Cr. 423.

* UsBectust Haponworo xomuccapuara tpyma CCCP. 1927. Ne 6-7.

> C3 CCCP. 1929. Ne 7. Cr. 63.

¢ Bpaezunckuti M. H. Yaactue CoBeTCKOTo rocyqapcTBa B IpaXIAaHCKUX IIpaBoOTHoIIeHuAx. M., 1981. C. 26.

7 Beneduxkmog A. B. TocymapcrBennsie opugudeckue juna 8 CCCP // Cos. rocymapcerso u mpago. 1940. Ne 10.
C. 84.

& C6. paswsicuennit Bepxosaoro Cyma PCOCP. M., 1931. C. 52-55.

* Bemomoctu BepxoBuoro Cosera CCCP. 1988. Ne 22. Cr. 355.
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1987 r. (c m3m. ot 7 anpeins 1989 r.) «O rocymapcTBeHHOM IpeanpusaTun (00beIMHEHUN)»" —
rocymapcTBeHHoe mnpennpustue (oovenmuenue); nmo 3akony CCCP or 4 wmions 1990 r.
Ne 1529-1 «O npennpustusax B8 CCCP»? — caMOCTOSITeTbHBI XO3AIICTBYIOINIT CYOBEKT C IIpa-
Bamu ropupuueckoro jnna. B. C. fIkymes, paccmarpmnBag 3akoH CCCP «O rocymapcTBeHHOM
npennpusaTuy (00beIMHEHNN)», TOBOPWII, UTO «B IIPABOBOI XapaKTEPUCTUKE IIpeaIpUITISI
KaK TOBapOIIPOM3BOAMTENS, IPeKIe BCEro, Hafo yKasaTh, UTO 3aKOH O NpPeAIpUATUM IIPU-
3HaeT ero roopuaumueckuMm junom»’. H. 1. KoHseB mpsamo ykasbIBajJ, 4TO ycTaBbl ['ocOaHKa
CCCP u Crpoiibanka CCCP «He mpu3HaAIOT KOHTOPHI, OTAEIEHNs U APYyTHe yupexaeHus OaH-
Ka ropuanueckumy gunamu. IIoaTroMy Hesb3s COIJIaCUTBCA C aBTOpPAMU, OTHOCAIIUMMMU 3TU
YUpeXIeHN K YUCTY IOPUAMIECKNAX JIMIT» .

[IpaBoBBIMM aKTaMM, MOATBEPKAAIOIMMM CyIlleCTBOBaHIE B HacTosdlllee BpeMsd HOpMa-
TUBHOTO IIOpsAKa 0OpasoBaHMs IOPUAMUYECKNUX JIMI[, B UaCTHOCTH, SBIAIOTCA: 3akoH PP or
7 wronst 1993 r. Ne 5340-1 (c m3m. ot 30 mekabps 2015 r.) «O TOProBO-IIPOMBIIITIEHHBIX I1aJIa-
tax B Poccniickoit Penepannm»’; PenepanpHblit 3akoH oT 8 Masg 1996 r. Ne 41-®3 (c usm. ot
30 HOs10pst 2011 r.) «O ImMPOM3BOACTBEHHBIX KoollepatmBax»®; 3akoH Poccmiickoit Pemepanym
or 19 uions 1992 r. Ne 3085-1 (¢ m3m. ot 23 ampeins 2012 r.) «O moTpeGUTENHCKOI KOOIIEpAIAN
(moTpebuTenbcKkMx 00IIeCTBAX, UX cO03ax) B Poccmitckoit Pemepanmm»’; PemepaapHbIil 3aKOH
ot 15 uroHa 1996 r. Ne 72-®3 (c m3m. ot 21 mapra 2002 r.) «O TOBapMILIECTBAX COOCTBEHHUKOB
XKubsi»®; PemepabHbIl 3aKOH OT 26 mekadps 1995 r. Ne 208-03 (c m3m. ot 29 mexabps 2015 r.)
«O06 axiyoHepHBIX obIecTBax»’. HasBaHHbBIE aKThl yCTaHABJINMBAIOT, YTO TOPTOBO-IIPOMBIIII-
JIEHHBIE I1aJIaThl, IIPOM3BOACTBEHHBIE ¥ ITOTPEOUTEIbCKIIE KOOIEPATUBEI, TOBAPUIIECTBA COO-
CTBEHHVKOB >KIUIbSI VM aKLMIOHEPHBIe 00IIecTBa ABIAITCA IopuandeckumMu annamu. Kak mosc-
HSIOT HEKOTOpPBIE IIPAaBOBE/bI, «€CJIM B KAKOM-JINOO0 ITO3aKOHHOM aKTe yYKa3aHO, UTO CyOBeKT
HajessgeTcs IIpaBaMy I0PUINUECKOTro JINIA, 3TO JOJLKHO 03HAYaTh JIUIIL OJHO — OH IIPU3HAeT-
cd B FPAKJAHCKOM 000pOTe IOPUMANYECKIM JIIMIOM» .

CyneOHas IIpakTUKa TaKKe IPOMOJDKAeT B PAMe CIydaeB MICXOOVUTH M3 BO3MOKHOCTU HOp-
MAaTHUBHOTO 3aKpeIlJIeHUs cTaTyca IOPUAMYECKOTO JHMIa y OTHEJbHBIX BUAOB OpPTraHM3ALINIL
Tax, IIpesnanym Boiciiero Apourpakuoro Cyna PO B mocranoBimeHun ot 21 ampess 1998 r.
Ne 6068/97", mpekpalas meso ¢ ydJacTyeM BOMHCKON YacTM IIO IIPUYMHE OTCYTCTBUSA y Hee
IIpaB IOPUANYECKOTO JINIA, yKa3aJl Ha OTCYTCTBME OOIIEro VMM CIIEHMAIBHOTO 3aKOHOMATENb-
HOTO aKTa, IIpM3HAIOIIEro JaHHOe nofpaspaeneHne BoopyskenHsix Cmi Poccuiickoit ®enepa-
UM IOPUANUECKIM JIMILIOM.

Bmecte ¢ Tem coxpaHeHHe B defepaNbHBIX 3aKOHAX M MHBIX HOPMATMBHBIX IIPABOBBIX aK-
TaxX IOJIOKEHMI, IIpeyCMaTPUBAIOIINX HOPMATUBHBI IIOPINOK 00pasoBaHMs IOPUIMUIECKIX
auu, HuueM He oOycioBieHo. Ceifuac py HalIMUMY yCTAHOBIEHHON (efepaJbHbIM 3aKOHOM
CIIeLVIaIBHOI IIPOIeAyPhl 00pa3oBaHMsl IOPUANUECKUX JNI[ (TOCYyapCTBEHHON PerMCTPaLiiL)
3aKpeIUIeHlle B HOpPMAaTUBHBIX aKTax CTaTyca IOPUANUECKOro JIMIA 3a OTAEIbHBIMU KaTeropi-

! Bemomoctu Bepxosroro Cosera CCCP. 1987. Ne 26. Cr. 385.

2 Begqomoctu CHJI u BC CCCP. 1990. Ne 25. Cr. 460.

* fAxywee B. C. IlepecTpoiika — peannsaiyst JeHNHCKMX UAeN (TOCyJapCTBEHHO-IIPABOBBIE ACIIEKThI) // MexBys3.
6. Hayu. Tp. CBepmioBck, 1990. C. 60.

* Konsies H. J1. X03s1/1CTBEeHHBIE CUCTEMBI B IIEPIOJ 3PEJIOro coumanusMa (mpaBoBsle Bopocsl). CapaTos, 1980.
C. 32.

* Bemomoctu CHJII P® u BC P®. 1993. Ne 33. Cr. 1309.

¢ C3 PD. 1996. Ne 20. Cr. 2321.

7 Tam sxe. 1997. Ne 28. Ct. 3306.

& Tam xe. 1996. Ne 25. Cr. 2963.

 Tam xe. Ne 1. Cr. 1.

1 3unuenxo C. A., Jlanau B. A. Cy6BeKT IpeaIpuHIMaTeNbCTBA KaK opuanueckoe autio // Tocymapcrso u mpa-
BO. 1995. Ne 7. C. 59.

" BectH. BAC P®. 1998. Ne 7.
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SMI OpraHM3aUil ecTh JUIIb NaHb TPaAMUMUM, KoTopasd MMeJjla MeCTO B IIPOILIIOM BeKe U He
BJIeUeT B HACTOsIllee BpeMs KaKUX-I100 IIPaBOBBIX MOCIIEICTBIIA.

3aech e HeoOXOaMMO 00paTUTh BHMMAaHYE Ha CXOJCTBO U Pa3jiNuMsi HOPMATIBHOTO M pac-
MTOPSIAUTENIBHOTO CII0CO060B 06pa3oBaHMs OPUANUECKNX auil. V1 B TOM 1 B APyroM ciayuae pe-
LIeHNe O CO3JaHUM IOPUANIECKOro JNIAa NPUHUMAETCs YIIOJTHOMOUYEHHBIM opraHoM. OmHako
IIPU PACHOPSAUTEIHLHOM CIIOCO0e pellleHs YIIOJIHOMOUEHHOTO OpraHa O CO3qaHUN Iopuanye-
CKOT'0 JIMIIa BIIOJIHE JOCTATOYHO JJI Y4acTUs BHOBb CO3JaHHOI OpraHM3allN B IpaKJaHCKOM
0060poTe B KauecTBe IOPUINUECKOTO JINIIA, B TO BpeMs KaK IIpM HOPMATUBHOM cItocobe elfe He-
00x0oaMMO 00s3aTeIbHOE YKa3aHye B HOPMaTMBHOM aKTe Ha HajJlu4ue y BHOBb CO3[JaHHOI Op-
raHu3anuy JAHHOTO BUJa cTaryca opuandeckoro jguna. OTcioma cienyer, YTo BCce-TaKy MMeH-
HO HOPMATMBHBIM CIIOCOOOM 0Opa3oBBIBAJIOCH MHOKECTBO I'OCYJApCTBEHHBIX OPTaHM3AINil B
coBeTcKuit repuoA. XoTs GONBIINHCTBO McCieqoBarTeselt, B ToM uncie B. A. [lo3opies, BBUIY
CXOKeCTM 3TUX JABYX CIIOCOOOB 00pa3oBaHNS IOPUAMYECKUX JIMII Ha3bIBAIOT CIIOCOO CO3MaHMS
rocymapcTBeHHbIX Iopuanueckux jun Coroza CCP pacropsaurenbHpIM'.

IpusHakxoswiii cnocob 06pasoeanust WPUOUUECKUX JTUY,

[Ipu3HaKOBBI CIIOCOO 00pa3oBaHMS IOPUAMUECKUX JIMI] XapaKTepMU3yeTcs TeM, UTO CTaTycC
IOpUAMUYECKOTO JINIA Y KOHKPETHO OpraHu3aluy omIpefesserca TOJIbKO MCXOAA M3 HaJUdug
y Hee IIPM3HAKOB, IPUCYIINX IOPUANYECKNAM JUIAM. ITOT CIIOCO0 MOSBMIICA M ObLT IIPU3HAH
YUYEHBIMI M CyReOHOJ IPAaKTUKON B CBSI3M C TeM, UTO B 3aKOHOJATEIbCTBE HE YKa3bIBAJICH
IOPSATOK 00pa3oBaHMs HEKOTOPHIX BUAOB opraHmsanyii. [JoatoMy npm paccMoTpeHUM BOIIpo-
COB y4uacTuf JaHHBIX OpraHM3alMil B IPAKIAHCKOM 000pOTe ydueHbIe-IIpaBOBedbl 1 CyaeOHast
IIPaKTVKa ObLIV BBIHYKIEHBI ¢(HOPMYJINPOBATH HOBBIN IIOJXOM K YCTAHOBJICHNIO Y HUX CTATy-
ca IPUINYECKOro JINIa.

Croco6 ompeneneHus y opraHmsalyy CTaTyca IOPUINYECKOTo JINIA IIOCPeACTBOM yKasa-
HIS Ha HaJuuMe y Hee OTHEJIbHBIX IIPU3HAKOB ObLI 3akperuieH B CBoxe 3akoHOB Poccmiickoit
ymIepun. [{oNOJHUTEIBHO 3a0CTPMM BHMMAaHIE Ha TOM, UTO B Ha3BaHHOM HOpPMAaTMBHOM
aKTe TePMUH «IOPUANYECKOe JMI[0» He JCIIOIb30BAJICI’, TeM He MeHee OpraHM3alMs, COOT-
BeTCTBYIOILIAs NIPU3HAKY, 3aKpeIuleHHoMY B CBoje 3akoHOB Poccuitckoil mMmmepun (MMeromiast
ollpefiesieHHbIe IIpaBa U HeCyIas CaMOCTOSTENbHYIO OTBETCTBEHHOCTD), IIPM3HABAIACH CAMO-
CTOSITEIBHBIM CyOBEeKTOM IIpaBa (B HAIlleM IIOHMMAaHUU — IOPUANYECKUM JIUI[OM).

Taxk, ct. 413, 414, 698, 1745, 2291 n 2292 CBona 3akoH0B Poccuiickoit UMIIEPUN YKa3bIBAIU
Ha TaKoJl NMPU3HAK CAMOCTOSITEJIBHOTO CyOBeKTa IIpaBa, Kak oOyiajjaHue IpaBaMy Ha MIMYIIle-
crBO’. Cpeny opraHmsaluii, IMeIIIX CaMOCTOATeJIbHOEe IIPaBO Ha MMYIIECTBO, Ha3bIBAJIVIChH
3eMCKIe YUpeXIeHMNs, elapxyalbHble HauyalbCTBa, KPeAUTHBIE yCTAaHOBIIEHNS, OOTOyTrOXHBIE
3aBeleHNA, yueOHbIe U yUeHbIe 3aBeIeHNA M COCJIOBMA JINI. AHAJIOTMYHBIE IIpaBa Ha VIMYyIIle-
CTBO 3aKPEILIAIICH 3a IIPABOCIABHBIMI MOHACTBIPAMU, LIEPKBAMU U apXMEPEICKMMI TOMaMU,
HEeIIPaBOCJIABHBIMI MOHACTBIPSIMM ¥ LIEPKBSIMM, TOPTOBBIMYI aCCOLMAIMAMU’.

B Hacrosmee BpeMs Takue IPM3HAKM IOPUAMYECKOTO JINIA, KaK MIMYIIeCTBeHHas 000co-
6JIEHHOCTD U CAaMOCTOSITeIbHAS MMYII[eCTBEHHAsI OTBETCTBEHHOCTH 110 CBOMM 00SI3aTeIbCTBAM,
ycTaHOBJeHHI B 4. 1 c1. 48 TK P.

Bo BTOpoI1 nojmosuHe XX B. cCpeqU YUeHBIX-LIMBUINICTOB U Xo3faicTBeHHNKOB Corosa CCP
Pasropesnuch CIOpsl O IPU3HAHNY IOPUAMYECKUMY JIMIAMI OPTaHM3alMil IOTPeOUTeIbCKO
KooItepaumy, Ipo¢Ccor30B, TPECTOB U MHBIX opraHmsaryit. Kaxasiit B 0600CHOBaHIE CBOEro
MHEHNS yKa3blBaJl Ha HaJMUMe MM OTCYTCTBYE y NAHHBIX OpraHM3aIUI U X TePPUTOPUAIIb-

! Tpaxxmanckoe npaso. Yacts mepsas / mox pen. 0. K. Toncroro, A. II. Cepreesa. C. 118.
2 Cumatickuti B. 1. Pycckoe rpaskmaHckoe mpaso. M., 2002. C. 113.

* Meiiep /I. H. Pycckoe rpaskmgaHckoe mpaso: B 2 u. M., 1997. Y. 1. C. 121-122.

* Bacvxosckuti E. B. YueGHUK rpaxgaHckoro mpasa. M., 2003. C. 114.
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HO 000COOJIEHHBIX OPraHOB ¥ XO3PaCUETHBIX IPEAIPUATUI IPU3HAKOB IOPUINUECKOTO JIMIIA
(Hammume 000COGJIEHHOTO MMYIIECTBA, IIPABO PaCIOPsDKEHMS MMYILEeCTBOM, HaJudye CcaMo-
CTOSITEJIBHOV MIMYILECTBEHHOJ OTBETCTBEHHOCTY, HaJIM4Yye cueTa ¥ repOOBOIL IeuaTi, IIPaBo
COBepIIeHNs CHeJIOK, IIPaBO BBICTYIaTh B CyAe B KaueCcTBe MCTIIA VIV OTBETUMKA).

Hampumep, C. H. BpaTych ykasbIBaj, UTO «IIpPM3HAaHME KAaKOro-Imbo oOIIecTBEHHOTo 00-
pasoBaHUs IOPUINUECKOI JIMYHOCTBIO 3aBMCUT He OT TOro, OymeT Jyu OHO O(UIManpHO Ha-
3BaHO IOPUANYECKUM JIMIIOM, a OT TOr0, 00JIalaeT JI OHO TeMM CBOJICTBAMI, KOTOpPbIE B CBOEII
COBOKYIITHOCTM J€JIAal0T €T0 CaMOCTOSTENIbHBIM YUaCTHMKOM TIPaKJAHCKUX IPAaBOOTHOIIEHMNIA,
T. €. Jopuandeckum yuom»'. A. A. IlymIkuH yTBep:Kaaj, 4To «IOPUINUECKUMI JIMIAMU IIpK-
3HAIOTCS He BCe OpTaHM3alMM, a JINIIb Te U3 HUX, KOTOpbIe MIMEI0T 060c00JIeHHOe MMYIIeCTBO,
MOTYT OT CBOETO VIMEHM IPMOoOpeTaTh MMYyIeCTBEHHbIE ¥ JIMUHbIe HeMMYIleCTBEHHbIE IIpaBa
U HECTY OOSI3aHHOCTM, OBITH MCTLIAMY M OTBETUMKAMI B CyHe»”.

M. 1. Bparuucknit ykaspiBai, 910 «4u. 1 ¢r. 11 OcHoB (OCHOBBI Tpa)KTAHCKOrO 3aKOHOMAA-
tenbctBa Coro3a CCP u coro3HbIX pecrry0iauk 1961 r. — M. JK.) cBsI3bIBaeT Ipu3HaHNE OpraHMU-
3auny OPUINYECKUM JIMI[OM C MOMEHTaMM MaTepUalbHBIMU (HalIMuMeM yKa3aHHBIX B 9TOI
cTaThe IPU3HAKOB), a He (OpMaNIbHBIMU (HATIMYVe COOTBETCTBYIOIIIEI 3aMICU O OPUANIECKOI
JIMYHOCTY OpraHM3alMIl B ee yCTaBe WM IToyoKeHuMu)... [lostomy, Hanpumep, B 4. 2 cT. 11
OCHOB TOBOPUTCS HE MIPOCTO O ,[OCYJAPCTBEHHBIX MPENIPUATHUIX , & JIUIIb O IPeJIPUATIIX,
KOTOpBIE YIOBJIETBOPSIOT YKa3aHHBIM B HeJl IIpM3HAKaM».

. M. T'euxun’, A. B. Benenukros’ u b. B. Uepenaxnu®, mogBeprayB KpUTnUueckoMy pasbo-
Py Bce IIpM3HAaKM IOPUAMUECKOTO JIMIA, HEe3aBMCUMO APYT OT Apyra NPUILIN K BBIBOAY, UTO
peLIAIoNIMM M eMHCTBEHHBIM IIPM3HAKOM, CBUAETENbCTBYIOIINM O HAIMYUN Yy OPTaHU3alUN
IIPaBOCYO'beKTHOCTH, SBJIAETCS IIPU3HAK CAMOCTOSATENBHOTO YYacT!s B IPaskJaHCKOM 00opoTe.

[TonTBepskmaeT HalMMuMe DAHHOTO CII0co0a 00pa3oBaHMA IOPUANUECKUX JINUI] U CyaeOHas u
ap6uTpakHad mpaktmka 20-30 rr. XX B., KOTOpad IpM PacCMOTPEHMM BOIIPOCA O CaMOCTO-
ATEJIBHOI OTBETCTBEHHOCTN (pab3aBKOMOB, a TaKXKe OTBETCTBEHHOCT) OOBEIMHEHNS VUM Tpe-
CTa II0 AOJITaM BXOJAIIMX B HETO IpeANpUAaTUIl IIpM3HaBaja IocleqHIe I0pUANUEeCKIMHI JIN-
IaMI JIs VICKJTIOUEHMsI OTBETCTBEHHOCTM caMoro oObemuHeHus mian tpecta’. Tak, ['paxnmaH-
cKasg KaccaruoHHas Koijuterus BepxosHoro Cyma PCOCP B cBoeM pelleHUM IpUIIIIA K BEIBOAY,
YTO B «OTAEJIBHBIX KOHKPETHBIX CIIyYasX, B 3aBYICUMOCTY OT OOCTOSITENIbCTB [esa, HYKHO IIpH-
3HaBaTh OTBETCTBEHHBIM 3a COBepIIeHMe CHAeaKy (Hab3aBKOM B LIEJIOM, IIOCKOJIBKY ITOCTIETHIIT
BBICTYIIII B 000pOTe KaK CaMOCTOSITENIbHBIN YUACTHIK»®.

C. H. Bparych nucai, 4To «H0OpUAMUecKas JIMIHOCTb» OblLjIa IpM3HaHa 3a TPECTUPOBAHHBIM
IIpeaNpUATIIEM TIPEXe BCero apoMTpakHOIT MpakTukoit’. PaccMarpuBas mocraHosieHne Ilpe-
suauyma BepxoBHoro Cyma PCPCP «O mopszmke M BO3MOXXHOCTU OOpallleHUs Ha CpeacTBa
00BeJMHEHNS B3bICKAHNUA C XO3paCUeTHBIX OpTaHM3alMIi, BXOAAIINX B 00BeIMHEHNI»", yue-
HBII yKasblBaJI, UTO «IIPU3HAB CAaMOCTOSTEJIbHYI0 MMYILECTBEHHYIO OTBETCTBEHHOCTb XO03-
pacueTHOJ eOVIHMIIBI, BXOJISIIEIl B COCTaB OOBEOMHEHN, B TeX CJyuasdx, KOIAa IOociefHee

! Bpamycy C. H. IOpunnueckue JInma B COBETCKOM IPaXAaHCKOM IpaBe. M., 1947. C. 143.

2 [Tywxun A. A. Cy0BeKTHI TpakJaHCKOTO IIpaBa: TEKCT JIeKIuii. Xappkos, 1974. C. 10.

* Bpaeunckuti M. . Yuactue CoBeTCKOTo roCyJapcTBa B TPOXIAHCKUX IpaBooTHoIIeHuAx. M., 1981. C. 27, 34.

* I'enkun . M. O ropupnueckux juiax B npoekre I'paxkpanckoro xomgekca CCCP. Tpyns! mepBoit HAyIHOI cec-
cun BcecorosHOro MHCTUTyTa IOpUANYecKnx Hayk. M., 1940. C. 297.

> Benedukmos A. B. Vkas. cou. C. 78.

¢ Yepenaxun b. b. BomeobpasoBaHue 1 BOJeM3bsBIEHME opuamdeckoro ymia // IIpaBoBemenme. 1958. Ne 2.
C. 47.

7 Bron. T'ocynapcrBeHHOTO apourpaxa. 1932. Ne 8. C. 26; 1932. Ne 12. C. 34.

8 C6. paswsicuenuit Bepxosroro Cyma PCOCP. 4-e n3n. M., 1935. C. 30.

® Bpamycv C. H. Yka3. cou. C. 304.

10 CoB. roctuug. 1933. Ne 8.
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He IIpUBJIeKaeTcs B KauecTBe OTBeTulKa, BepxoBHbIil Cys TeM caMbIM IIpU3HAT MMYIEeCTBEH-
HYIO CAaMOCTOSITEIBHOCTD VI CAMOCTOSITeJIbHOE yUacTye B IPaXJaHCKOM 000poTe, a CTalo ObITh,
U IOPUANYECKYIO JIMYHOCTD 3TOM X03paCUeTHON eIVHUIIBI» .

Taxum o6pasom, yueHsble U CygeOHble MHCTAHIMN IIPY PACCMOTPEHNI BOIIPOCOB O CTAaTycCe
KaKoOJ-T100 OpraHmsalMyl VICXOAVJINM He U3 MMEIOIerocs y Hee Ha MOMEHT PacCMOTPEHMS
CIIOpa cTaTyca IOPUANUECKOro JuIia, a U3 HaJUuMd VMM OTCYTCTBUSA Yy JAHHOI OpraHMU3allii

NPU3HAKOB IOPUINYECKOTO JINLA.

BmecTe ¢ TeM ciemgyeT NpuU3HATh, UTO NpPM3HAKM IOPUIMUECKOTO JINIIA, 3aKpeIIeHHbIE B
cT. 48 TK P®, B HacTos1Iee BpeMs HY>KHBI JIMIIb AJI IOHMMAaHNA IpakJaHCKO-IIPaBOBOII KaTe-
ropuy I0PUANUECKOTO JINIA, a He AJII OIpefesIeHUs TOro, IBIAeTCS JIM Ta WJIN MHas OpraHusa-
LS, YICXOMS V3 HAIMUMS Y Hee He0OXOAMMOTO KOJIMUECTBa IIPU3HAKOB, IOPUANYECKIM JIMLIOM.
Kak cnpasennmuBo oTmeuarT aBTopbl «KomMmeHTapus k I'pakmanckomy komekcy Poccmiickoin
denepanyn, yacTy MepBOii», Y OpraHM3aLMI MOKeT M He ObITh BCeX NMPU3HAKOB IOPUANIECKO-
ro JIia’, Ho, HeCMOTpsl Ha 9TO, IT0CJIe TOCYAApCTBEHHOI PErMCTpaIMi OHA CTAHOBUTCS IOPU-
JUUECKNM JIMILIOM, M Ha00OpOT, ecI OpraHu3alus OTBeYaeT BCeM IPU3HAKaM IOPUANIECKOTO
JuLa, HO y Hee HeT JAHHOJ PeryucTpalyyi, TO OHa He MO)KeT ObITh IpM3HaHA IOPUANYECKUM
JINI[OM.

Bo3MOXHOCTD IpU3HAHMA OpraHM3ALUM OPUANIECKNM JIUIIOM MCXOAd U3 HaJUuMd y Hee
COBOKYIIHOCTY OIIp€JIeJIEHHBIX IIPAaBOMOYMIA 10 3aKpeIUIEHNs COOTBETCTBYIOIE/ HOPMBI B 3a-
KOHOJATeJIbCTBE ITOATBep)KaaeTcss u B Teopuu ruBmianctuku. Kak nucan O. C. Uodde, «mcro-
pMM COBETCKOM LMBUJIVCTMUECKON MBICIM M3BECTHBI CIydall IIPeJBOCXUILEHM IPAMOTO 3a-
KOHOJATEJIbHOTO IIPU3HAHN NIPaB IOPUANYECKON JIMYHOCTY Oarofaps aHalIN3y KOHKPETHBIX
CyOBEKTUBHBIX IIPaB, IPEJOCTABIEHHBIX 110 3aKOHY OPraHU3ALMAM OIpPeLeeHHBIX BUOB» .

PaccmoTtpenne crioco60B 00pa3oBaHms I0PUAMYECKUX JIVII, COCTABIAIOIIMX IBe IIepBbIe U3
BbIIEJIEHHBIX HaMM TPYIII, IIO3BOJIIJIO IOHATH T€ TeOpeTHYecKle CIOKHOCTH, C KOTOPBIMIN
CTOJIKHYJIaCh HayKa COBETCKOTIO Ipa)KJaHCKoOro mpasa. OTCyTCTBMe eIMHBIX IOAXOMIOB K MC-
CJIeJOBAaHMIO IPOOJIEMBI CIIOCOO0B 00pa30oBaHMA IOPUAMYECKUX JIMI] B CBOIO Odependb IIpIBe-
JIO K 3HAUMUTEJIbHBIM TPYIHOCTAM IIpU pealmsalMy OeliCTBYIOIIMX B TO BpeMsI HOPM 3aKOHO-
JaTeJIbCTBA, KAcAaloIMXCA CO3MaHMSA Pas3jIMUHBIX BUAOB Opuaudeckux juu. Jinims k 80-M IT.
XX B. HayKa COBETCKOTO I'Pa)KJaHCKOTO IIpaBa CMOIJIA JOCTATOUHO IIOAPOOHO M3YyUNUTh JAHHYIO
IIpOOJIeMAaTUKy U IIPEIJIOKNATH 10 Hell 3aKOHUEHHBIe TeopeTHUecKye paspaboTKIL.

(IIpodomienue cmamvu 6ydem onyObIUKOBAHO 6 1-M HOMepe <IIeKMPOHHO2O NPUTTONCEHUS
Kk ,Poccutickomy ropuduueckomy sxcypuany» 3a 2017 e.)
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