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CeropmHs ¢ KaXObIM I'OJOM BO3pacTaeT poJIb MHTEJIEKTyaJIbHOTO IpaBa. Bo BceM Mupe
3aKOHOMATEJNBCTBO 00 MHTEJUIEKTYJIBHOV COOCTBEHHOCTH IIPEACTABICHO CIIeNVAIbHBIMU
3aKOHaMII, IIOCBAIIEHHBIMI IIPAaBOBOJ OXpaHe OTHAEJbHBIX pe3yJbTaTOB MHTEJUIEKTyallb-
HOJI NesiTeJIbHOCTY Y CPeACTB MHAMBMUAyann3anun. B Poccun, omHako, HabmomaeTcs He-
COBEpIIEHCTBO 3aKOHOJATEJIbCTBA B O0OJIACTY 3aIlMTHI MHTEJUIEKTYaIbHBIX IIPaB, a II0TO-
My C LeJIBI0 €ro ONTMMM3AlMy HeoOXoquMo OoOpaTUThCA K OIBITY 3apyOeXHBIX CTpaH,
B uacTHOCTU cTpaH Asmarcko-Tuxookeanckoro pernona (ATP).
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OnHOII M3 CyLIeCTBEHHBIX IPOOJIeM, MPEISTCTBYIOIINX Pa3BUTHUIO MHTEJUIEKTYaIbHOII
cobcTBeHHOCTN B Poccum, aBngerca cpok mosydeHns maTeHTa. OOIIMIiI CPOK IOITyUeHMSI
IaTeHTa Ha M300peTeHNme COCTaBifeT OT 1,5 mo 2 JjeT, Torga Kak B Apyrux crpaHax ATP
OH cylecTBeHHO Hipke. Tak, B Cunramype B 2012 . mapiaMeHTOM OBLIM IIPUHATBHI J0O-
IIOJIHMTEJIbHbBIE IIOTIPAaBKM, HalleJIleHHble Ha PeryJMpoBaHIe CUCTEMBbI BbIJaull IIaTEHTOB,
IIpaBIUJIa MCIIOIb30BAHUS MHTEJUIEKTYaIbHOV COOCTBEHHOCTH, a TaKXKe MepBhI II0 ee 0Xpa-
He. HamGosee oyeBUIHOE IIPEMMYIIECTBO HOBOJI CHCTEMBI 3aKJIIOUAETCI B CYLIIECTBEHHOM
COKpallleHIM CPOKOB ITOJIy4YeHUs IIaTE€HTa, KOTOpble paHee NOCTUTAIM OT TPeX A0 YeThbIpex
JIeT, a Tellephb COCTABJIAIOT 12 MecsIeB IIPM YCIOBUM, UTO COAEpKaHMe JOKyMEHTOB, He00-
XOOVIMBIX [JIl IIOJyUeHMs IIaT€HTa, COOTBETCTBYET pPerjIaMeHTMPOBAHHBIM TpPeOOBAHMAM
(HOBU3HA, M300peTaTeIbCKas COCTABIIAIONIAS U IIPOMBIIIUIEHHOE IIPUMEHEHIe).

Taxxe B CuHramype CyIIeCTByeT CHICTeMa 3JIEKTPOHHOIO IIPDaBUTEILCTBA, KOTOpafd,
yHUUTOXas OI0pOKpaTmdecKye 6apbephl 1 CO3[aBas OJIarONPUATHYIO Cpedy AJIT HOBATOPCT-
Ba, CTABUT IO 3all[UTy IIPaBO MHTEJUIEKTyaJIbHON coOcTBeHHOCTU. CHHIamyp pasBUBaeT
HAIJMOHAJIBHYIO VCCJIETOBATENbCKYIO VI OIIBITHO-KOHCTPYKTOPCKYIO MH(PACTPYKTYPYy MH-
(bOpMaLMOHHBIX TEXHOJIOTUII ¥ MaKCUMAJIBHO oOJerdaer IpoLeaypy B3aMOIEICTBIUS aB-
TOPOB C TOCYXapCTBOM'.

Cucrema 3aIMUTHI IIPaB MHTEJUIEKTyaJIbHOI coOcTBeHHOCTM B Kurae ¢yHKUMOHMpyeT
y>ke Goiee cTa jeT. [[ByMs OCHOBHBIMI COCTABJISIOIIVMMI JaHHOV CUCTEMBI SBJISIOTCS 3a-
IUTa IIPaB MHTEJUIEKTYJIbHOI COOCTBEHHOCTM IIPY 9KCIIOPTE IMPOAYKLVY U JCIIOJIb30Ba-
HIe CUCTeMBbI yIpasieHuil [IpoMsInieHHO-TOproBoit agMuHucTpauyy. Ilocienusas obia-
JaeT IIMPOKOI CEThI0 YUPEKAEHN!IA, a TakxKe IIpejIaraeT IpoCcTyIo 1 yIOOHYI0 IPOLeaypy
oopmiteHMs Bcell HEOOXOAMMOIL JOKYMeHTAIUIA.

C nenpio Hamboree 3ddeKTUBHOTO PACCMOTPEHMS CIIOPOB, BOSHUKAIIIIX B cdepe aB-
TOPCKOro IIpaBa, B Kurae ObIIM yupe)kaeHBI CIelualn3upoBaHHble cyabl’. Hapsany c o1-
JAEeIbHBIMI CyJaMM I10 MHTEJIEKTYaJlbHbIM IIpaBaM, B KaXKA0M KPYIIHOM IOpOJie B paMKax
CYIOB BBICIIIETO I CPeJHETO 3BeHa CYIIeCTBYIOT TaKKe CyfeOHbIe KOJIIETUN, 3aHMMAIOIII-
ecsl BOIIPOCaMI VIHTEJIEKTYaJIbHOJ COOCTBEHHOCTIL.

Opnako B Kurae akTMBHO HapyIIalOTCsS aBTOPCKNME IIpaBa Ha ITATEHTHI M TOBAapHBIE
3HAKM B CBSA3M C HENOCTAaTKaMI IIPaBOBOJ CHUCTeMBI. [[n IpeomoseHysd CyLIeCTBYIOLIX
mpo0seM Ha KPYITHBIX KUTAVCKNX IPeANPUATUAX ObLIa CO3aHa CUCTeMa yIIpaBIeHN MH-
TeJJIEKTYaJIbHOM COOCTBEHHOCTBIO, BKIIIOYAIOIIasd OOMeH IaTeHTOB, OLIEHKY VM OXPaHY MH-
TeJIEKTYaJIbHO coocTBeHHOCTI. ClIeJYIOIIMM IIIarOM CTaJIO BHEApeHIe JaHHON CUCTeMBbI
U Ha IIpeANpUATUAX MAJIOTO I CpeJHeTo O13Heca, IIOCKOJIbKY MMEHHO Ha HIX IIPUXOIUTCI
75 % nHHOBauMiI 1 6ojyee 80 % paspabOTOK HOBOI IIPORYKLII’.

Omnpir KnTag B co3manmm cucTeMbl B3aIMOOENICTBIA MEXIy KPYITHBIMU IPeINpUATH-
SMJ MOXKHO JCIIOJIB30BaTh 1 B Poccum. 91a cucreMa crocoOHa pelaTs Cpasy HECKOJBKO
3agau. Tak, mpeanpusaTe-aBTOp M300peTeHNs He >KAeT HOBOJIBHO IPOJOJLKUTENBHBII I1e-
pUOX ¢ MOMEHTA CO3TAaHMUA 0 IoTydeHns nmareHra. OOIasace Mesxay coOoit, IIpe IpUATIs
IIOBBIIIAIOT CTEIIEHb OCBEJOMJIEHHOCT) M MOTYT MICIIOJIb30BaTh HApaOOTKM APYT ApyTa I

! Kamxos I1. O630p MeXIyHApOIHOI IMPAKTUKM GOPBOBI ¢ HE3aKOHHBIM JICIIOJIB30BaHMEM MHTEJIEKTYaIbHO
coberBerHOCTH B cetu ViHTepHeT // VIHTE/UIeKTyasIbHAs COOCTBEHHOCT. ABTOPCKO€ IIPABO U CMEKHBIe Ipasa. 2013.
Ne 1. C. 38.

2 Anopouwyyk I A. OxpaHa MHTeJUIEKTyanbHOI cobctBeHHOCTH B Kmrae: cocrosHme u tenpeniun // Hayka
u naHoBanua. 2010. Ne 6. C. 98.

* Uucyn L., Jleonmvesa JI. C. MexaHM3M B3aIlUTHI MCIIOJIB30BAHUS VMHTEJUIEKTYyaJIbHOI COOCTBEHHOCTM Ha
KuTaickux mpennpusatuax // Haykosemenme. 2014, Ne 3. URL: https://naukovedenie.ru/PDF/149EVN314.pdf.
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JOCTIDKEHMS O0IIero pesyJbTaTa — KOHKYPEHTOCIIOCOOHOCTY OTeUeCTBEeHHON IIPOAYKLI
Ha MUpPOBOM pbIHKe. KpoMe Toro, maHHad cucreMa IO3BOJISIET YCTPAHUTD CIIOPBI Ha IIpef-
MeT IIepBEHCTBa co3AaHMd MpoaykTa. OJHAKO BBICOKA BEPOSATHOCTb TOT'O, UTO POCCHUIICKIIE
KOMIIaHIM He II0KeJIaI0T IIPMMEHATh JaHHYI0 CUCTEMY, a IIOTOMY ee BHeJApeHue B Poccun
BO3MOKHO TOJIBKO IIPI JOCTVKE€HUM OIIPeIeJIeHHOTO YPOBHS PasBUTHUA TOCY1apCTBEHHOIO
U YaCTHOTO B3aMMOJMEVICTBMS B 3TOI OOJIACTIL.

Taxske 0HOIN M3 CTpaH-INAEPOB IO 3alllMTe MHTEUIEKTyalbHBIX IpaB fABiadeTcd Smo-
Hyg. Ha Tepputopun cTpaHsl feiiCTBYeT OOLINMpHAs CeTh IIPOTPaMM, ITO3BOJISIOIINX B JO-
CTyIHOI (popMe IOJYyUNUTh HEOOXOAUMYI MHGPOPMAIMIO, JOCTYII K CYIIECTBYIOIIMM 0a-
3aM JaHHBIX, a TaKXe KOHCYJIbTallMIO, B TOM 4Yucje ¢ nmoMmouisio MuTeprHera. Kpome Toro,
B SImoHNM pasBuTa cucTeMa yrojJOBHOI OTBETCTBEHHOCTM 3a HapyIlIeHMe MHTeJIeKTyallb-
HBIX IIpaB. Tax, cT. 119 3akoHa 00 aBTOPCKOM ITpaBe SIMOHMM yCTaHaBIMBaeT HaKa3aHUE 3a
JeVICTBYS, HapyILAoIe aBTOPCKOe IIPaBo, B BUJIE JIMIIEHNS CBOOOIBI HA CPOK, He IIPEeBBI-
IIAIOIIMIA TecaTh JIeT, YUl ITpada B pasMepe He 6ojnee 10 MIH ifeH, 16O M TOTO U APY-
roro’.

B Poccun ke, 10 MHEHIIO MHOTUX 9KCIIEPTOB, 3aKOHOATEJIBCTBO O0JIee T'YMaHHO II0 OT-
HOLLIEHUIO K HapyIINUTeIIM aBTopckoro mpasa. A. B. Illynera ykasbiBaeT Ha CKeITHUUECKOE
OTHOIIIeHIEe 3aKOHOJATeNs K MMYIIeCTBeHHBIM IIpaBaM MHTEJUIEKTYaJIbHOM COOCTBEHHO-
CTM KaK K BaKHeIIIeMy sKOHOMMueckoMy Oisary. Ha aToif mouBe, 10 MHEHUIO yUEHOTO,
U BO3HUKAET OTCYTCTBME MOJDKHOTO BHUMAHNSA K IIOCSATaTeIbCTBAM IIPOTUB OOJamaTeseit
IIpaB MHTEJUIEKTYaIbHO COOCTBEHHOCTI .

Ha mpakTmuke x HapylmTelIsaM 3aKOHOOaTelIbcTBa Poccuu o IpaBe MHTEIIEKTYaJIbHOI
COOCTBEHHOCTY Uallle IPUMeHIeTCS afMIHIICTPATUBHASL OTBETCTBEHHOCTb. B cooTBeTCTBMI
co cT. 7.12 KoAIl P® 3a HapyIieHne aBTOPCKUX M CMEXXHBIX IIPaB, N300peTaTeIbCKIX I I1a-
TEHTHBIX IIpaB IIpelyCMOTPeHa aJMIHICTPATUBHAsA OTBETCTBEHHOCTh B BIJI€ HAJIOKEHIUI
mrpada B pasMepe [0 2 ThIC. py0. M ¢pmsmueckux juil u 1o 40 ThIC. py0. M1 I0pUAMYe-
CKUX Jni. [JaHHBIe CyMMBI ITI03BOJISIOT OeCIIpeIITCTBEHHO HapyIIaTh 3aKOHOMATEIbCTBO.
B cBA3M ¢ 3TMM HeOOXOQUMMO yBeJIMUeHMe CyMM IuTpada 3a JaHHOe afMUHMICTPATUBHOE
IIpaBOHapYyIIEHNeE.

3a Hambosee cepbe3HBbIE IPABOHAPYILIEHMA B cdepe MHTEIIEKTyalbHOM COOCTBEHHO-
CTU yCTaHOBJIEHA yTOJOBHAsg OTBETCTBEHHOCTDb, OJHAKO IIpUMEHAeTCd OHa KpaliHell peaKo.
B 2004 r., T. e. ToBKO crycTd ceMb JeT nocie npuHAtus YK PP, cymom ObL1 BrepBbIe
BBIHECEH IPUTOBOP II0 YTOJIOBHOMY JAeJly O HapyllIeHUM IaTeHTHBIX IIpaB. BmecTe ¢ TeMm
MMEHHO yTOJIOBHOE IIpecyieloBaHMe, 110 MHeHMIO b. I ’KeJIKoBCKH, ABIIAeTCA e IMTHCTBEHHBIM
CII0COO0M YHMUTOKEHMUS «IIMPATCTBa» B 00JIACTY MHTEJIEKTYaJIbHOM COOCTBEHHOCTI, I10-
CKOJIBKY OHO «3aCTaBJIsgeT IIPeCTYIIHMKOB PACIIauMBaAThCSA 32 CBOM JEVICTBUS M CBOOOIOI
U MaTepUaIbHO» .

B coBpeMeHHOM MH()OPMALMOHHOM 00IIeCTBe KOJIOCCATBHYIO POJIb UTPAET III00aTbHAS
cetb HTepHeT. BMecTe ¢ TeM B Poccun oTcyTeTByeT addeKTUBHAS HOPMATUBHO-TIPaBOBast
0asa, peryJImpyromas 3aluTy IIpaB MHTEUIEKTYaJIbHOI COOCTBEHHOCT! B ceTu VIHTepHer.
B 2010 r. mo mHMIIMaTHBe ITapJaMeHTCKOro neHTpa «HaykoeMKkne TexHOIOrMM, MHTEILIEK-
TyaJIbHasg COOCTBEHHOCTH» B 'ocyMe OBIIO IIPOBEJEHO COBEIaHNE IKCIEPTOB II0 BOIIPO-

' Kuwesa M. X. IlpaBoBble ¥ MHCTUTYLMOHAJIBHbIE ACIEKTHI Pa3BUTHUS MHTEIIEKTYalbHON COOCTBEHHOCTH
B fInonuu // Yenexu coBpemenHoit Hayku. 2015. Ne 5. C. 89-90.

? IITynmvea A. B. YTonoBHO-IIpaBoBas OXpaHa JMHTEJIEKTyalIbHO COOCTBEHHOCTM KaK CPENCTBO OOeCIeueHus
9KOHOMMUECKOTO U MHHOBALMOHHOTO passutus Poccun // ObuiectBo u mpaso. 2012. Ne 2. C. 120.

3 TTur. mo: Tam xe.
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caM JMIHTeJUIeKTyaJpHOI coocTBeHHOCT. OHAKO MaHHas IIpobieMa Bce ellfe OCTaeTcs He-
PELLeHHOIL, a YICIIO0 IIPAaBOHAPYILIEHNUIT C MCIIONb30BaHeM ceTu VIHTepHeT Ha TeppuTopuu
Poccnm (mmarmatr, TOprosist 00beKTaMM IIPaB MHTEJUIEKTYATbHOM COOCTBEHHOCTI W TOP-
TOBJII KOHTpa(aKTHOI IMPORYKLMET) ¢ KaXIBIM TOOM pacTeT'.

KpynHBIMM MCTOUHMKAMM PacIpoCTpaHeHMs KOHTpadaKTHOro Marepuana B cetu VH-
TepHeT SIBJIIOTCS ColManbHble ceTy. Tak, B mioHe 2013 r. ¢ pecypca «BKonrakre» ObLIN
U3BATHL PaOOTHI Psiia VMCIIOJHMTENEN, HO y)Ke B TeueHIUe CIeAYIOIINX CYTOK 3arpy’KeHbI
BHOBb IT0[ M3MEHEHHBIMM HasBaHUAMMU. [[oMOOHBIX CIy4yaeB OYeHb MHOIO, ¥ 0OPOTHCS
C HUMHI KpaJiHe CJIO)KHO. Bo-IlepBbIX, He INpeIyCMOTPEHO TAaKOil CAHKIMM, KaK 3aKpbI-
THe COLMATBHBIX CeTell B CBSI3M C HapyIIeHMeM MMM aBTOPCKUX IIpaB. Bo-BTOPBIX, CIOX-
HO OIIpeNesNTh, KTO SBJSIETCS VHUIMATOPOM pPaCIpOCTpPaHEHMs aBTOPCKOTO Marepuaja
U KOTO CJIefyeT IIPMBIEKaTh K OTBETCTBEHHOCTY — BIIafeJIbl[a COLMAIBHON CeTV VUM JKe
I10JIb30BaTENENN.

HecoBepiieHCTBO pOCCHIICKOTO 3aKOHOJATEIBCTBA B 00JACTYL 3aIl[UTHI MHTEJJIEKTYalb-
HBIX IIpaB B ceTy VIHTepHeT co3maeT He TONBKO BHYTPEHHME IIPOGIEeMBI, HO U IPOGIEeMbI
Ha MEXIYHapOLHOM ypPOBHE, IIOCKOJIBKY HaOJII0JaeTCs HEKOTOpast HAIIPSHKEHHOCTh B MeX-
rOCyapCTBEHHBIX OTHOIIEHVIX B cdepe 3all(UThl aBTOPCKUX IIPaB, HEBO3MOXKHOCTb I10JI-
HOIIPABHOTO yuacTus B paboTe psiga MeXIyHApOLHBIX OPTaHOB ¥ opraHmsaruit. Iloaromy
Poccnm nuis pelreHnst ykasaHHOJ IIpoOsieMbl HEOOXOQVIMO OIVMPATHCS HA MIUPOBOIL OIIBIT
JMUAVIPYIOIIMX CTPAH B 00JIACTY 3aIUMUTHI MHTEJIEKTYaIbHBIX IIPaB.

Tak, B CIIIA peitctByer 3akoH 00 aBTOpCKOM mpaBe B Hudposyio smoxy (Digital
Millenium Copyright Act (DMCA). 9TOT HOPpMATUBHBI aKT IIPeACTaBIsIeT cOOOI OJIMIleT-
BOpeHJEe KOHLEMINI «BTOPMYHOI OTBETCTBEHHOCTM» U CO3[aeT st MHPOPMAIIOHHBIX
IIOCPEJHMKOB TaK Ha3bIBaeMYI0 30HYy OesomacHoctu. B coorBercrBum ¢ 3akoHom CIIIA
MH(POPMAaLMOHHBIN ITOCPEIHNK OCBOOOXKIAeTCs OT OTBETCTBEHHOCTM 3a pas3MeleHHBIN
HapyILIUTeJIeM MaTepyal B CeT! B CIEAYIOLUX CIydasx: BO-IIEPBBIX, €CJIM OH He 3Hal,
YTO KOHTEHT HapylIaeT IIpaBa M VHTEpPeChl TPETHMX JINI[; BO-BTOPBIX, €CIM OH He OBLI
OCBeOMJIEH O (akTax WM OOCTOSITENBCTBaX, CBUAETENbCTBYIOIINX O HesITeIbHOCTH, Ha-
pyLIAOIIel IIpaBa TPeThIUX JIAILI, ¥ IPY IOJTYYeHUN TaKoi MHPOpMAIN IIpeAIPUHSLI BCe
HeOOXOMVIMbIe MeVICTBUS MJIS yHaJeHNs MV IIpeKpaleHus JOCTyIa K KOHTEHTY; B-Tpe-
TBUX, €CJIV OH He II0JIy4YaeT HUKAKO (pIHAHCOBOI BBITOIBI, CBI3AHHOII C NeSITeIbHOCTBIO,
HapyIIaoLIe mpasa’.

Wrak, cerogHs CyLIeCTByeT OCTpas HeoOXOAMMOCTh B COBEPILIEHCTBOBAHMI POCCUIICKO-
r0 3aKOHOIATEeIbCTBA B 00JIACTIL 3AITHI IIpaB MHTEJIEKTyaJIbHOI cOOCTBeHHOCTH. VIMeH-
HO II09TOMY HY’KHO 00OpaTiTh BHUMaHIE Ha MIPOBOJ OIBIT, B YACTHOCTY Ha OIBIT HEKO-
TOPBIX CTpaH A3MaTcKO-TIX00KeaHCKOTO pernoHa, KOTopble SBJISIOTCI JIMAepaMu B cdepe
3aIMThI MHTEJIEKTyJIbHBIX IIPAB.
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