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OBLLAA XAPAKTEPUCTUKA CYOEBHOW CUCTEMDbI
OBbEANHEHHbBIX APABCKNX 3MWPATOB
B CBETE MOAEPHU3ALN CTPAHbI

PaccmaTprBalTCs HEKOTOPbIE acreKkTbl MOCTPOEHUs CyaebHOU cucTemsl (CyaoycTpovicTaa)
ObbenmHeHHbIX Apabckux IMUPATOB C YyHETOM MOAEPHU3ALMY OCYAaPCTBA U [MOSTOKEHMUI
KoHctutyymu.
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The article deals with some aspects of the creation of the judicial system of the United Arab
Emirates from the point of view of modernization of the state and provisions of the UAE
Constitution.
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O6beamHeHHble Apabckme dmupatbl (OAD) 3aHMMalOT TeppuTopumio B 83,6 ThiC. KB. KM, Ha-
cesieHne CcocTaBafAeT 0KoJo 4,5 M/IH YenoBeK. CTpaHa HAaXOAMTCS B CEBEPO-BOCTOMHOM YacTH
ApaBMIMCKOro noJsiyocTpoBa Ha 6epery lMepcmMAcKoro 3anauvBa, B HOro-3anagHom 4actu Asuu.
Ha tore OAJ rpaHuyat ¢ CayoBcKoM ApaBuen, Ha BOCTOKe — ¢ OMaHOM, HEGOJIbLLYIO YacTb
MOPCKOro nobepexbs 3aHMMaeT aHK/l1aB OMaHa. Ha ceBepe ombiBatoTcA Bogamu lNepcuacko-
ro 3asmBa (NPOTAXEHHOCTb 6eperoBon MHMM OAD — cBbiwe 700 KM), a ceBepo-BOCTOYHOE
nobepexbe CTpaHbl, NPOTAXEHHOCTbIO 0K0J1I0 90 KM, OoMbiBaeTcA BogaMmM OMaHCKOro 3aamBa
MHAMMCKOro oKeaHa.

MpaBoBaa cucteMa OAD HOCUT CMELLAHHbIM XapaKTep. B cootBeTcTBMM ¢ KOHCTUTYLMEMN
LiapmaTt ABAAETCA OCHOBHbIM MCTOYHMKOM 3aKoHoaaTesnibcTBa. OAHOBPEMEHHO B LEHTpe CH-
CTeMbl 3aKOHoAaTe bHbIX akToB CTOMT KoHctutyums OA3 1971 r. 3akpenneHue nosioKeHuM
ucnama B KOHCTUTYLMM DMMPATOB O3HAYaeT, YTO MC/laM OCTAeTCA O4HOM M3 MOJIMTUKO-MAEO-
JIOrMYECKUX OCHOB rocyaapcTsa. [1py 3TOM pesirmosHbie HOPMbl M MPUHLUMIMBI OCTAIOTCA «3a
Kagpom» KOHCTUTYuMM, 16O, nNprobpeTad KOHCTUTYLUMOHHOE 3HAaYe€HME, OHU HEe M3MEHAT
CBOEM TpaauUMOHHOM bopMbl. CKNazbiBaeTCA Kak 6bl BTOPOM CI0M KOHCTUTYLIMOHHBIX HOPM,
CYLLECTBYIOLMX CKOpee B 00LeCTBEHHOM CO3HaHMM, HEXeIM HENOCPeACTBEHHO B Cpepe KOH-
CTUTYLMOHHOro npasa. Peyb uaeT o cBoeobpasHOM «06paTHOM CBA3U»> FOCyAapCTBa C obLie-
CTBEHHbIM CO3HAHMEM, B pe3y/ibTaTe KOTOPOM COBpPEMEHHbIE Mo OPME MHCTUTYTbI NOIUTHU-
YECKOM CUCTEMbl MOJIYYalT PEeNUrMo3Hyto okpacKy. Ana KoHctutyumm OAD xapakTepHo
3aKpen/ieHWe KaK COBPEMEHHbIX (OypiKyasHO-AEeMOKpaTHMYeCKMX), TaK M TPagULMOHHO-MY-
CY/IbMaHCKMX NPUHLMMOB.

C Hayana 1970-x rr. B pamkax obLiero Kypca Ha moaepHusaumio B OAD npoBoguTca paboTa
Mo CO3ZaHUI0 COBPEMEHHOM NMPABOBOM CMCTEMbI, B UTOre Ha deaepasibHOM U MECTHOM YpOB-
HAX OblIM KoaudUUMPOBaHbI Lesble oTpacau npasa (Tak, Imupar Aby-Jabu yxe B 1970 r.
npuHan coéctseHHble YK, YIMK v MK). HopMmbl wapuata npMMEHATCA HaNpAMYHO MLb Npu
Ha/IMYnK NpoO6ENOB B 3aKOHOAATE/NIbCTBE M/IM B MHbIX C/y4asax, NpeayCMOTPEHHbIX 3aKOHOM.
Hapsaay ¢ wapraTom M 3aKOHOAATENbCTBOM OMNpefesieHHOe 3HaYeHMe B KayecTBe MCTOYHMKA
npaBa coxpaHseT obbl4al. Tak, 3akoH o BepxoBHOM cyae ycTaHaB/iuBaeT, 4yto Cya B CBO-
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el AeaTeNbHOCTU PYKOBOACTBYETCS, MOMMMO LUApMaTa M 3aKOHOB, O6blYAeM, NMPUMHLMMNAMM
€CTeCTBEHHOro npasa M fnpaea No aHaorMm, ecam 3To He NPOTUBOPEYMT LWapmaTy. HakoHel,
MCTOYHMKOM MpaBa BbICTynawT peleHua PegepasbHOro BEpPXOBHOro cyaa, 0CO6eHHO BbiHe-
CEHHble B NOpAAKE KOHCTUTYLMOHHOIO KOHTPOJIA M TONKOBaHWUA KOHCTUTYLUMK'.

B TpaaMUMOHHOM CUCTEME ynpaBieHUs NPaBUTENIN KHSKECTB B ropojax M WenxXu Ha Me-
CTaxX CYMTA/IMCb BbICILEN CYAEO6HOM MHCTAHLUMEN MPU PACCMOTPEHMM BCEX MPaXKAAHCKMX CMo-
pOB M YyronoBHbIx gen. CylecTBoBanum WapMaTCKMe Cyapbl, B KOMNETEHLMIO KOTOPbIX BXOAM/IO
B OCHOBHOM pelleHue rparKAaHCKMX fes, CBA3AHHbIX C 3aKNloYeHWeM 6paka, pa3BojaMu U
Hac/neoBaHMEM MMYLLIECTBA, a TaKXe TaK Ha3sbiBaeMble npodeccuoHasbHble Cyabl ANA pac-
CMOTPEHUA peMeCNEHHbIX KOH(DIMKTOB, HaNpUMEp MeXay JI0BLAMM KXeMuyra 1 BlageibLiaMu
NIo10K?2,

B HacToswee Bpems B OAD penctBytoT ®enepasibHbiM BEPXOBHbIM cya U denepanbHble
CyAbl NepBor MHCTaHUMKM (cT. 45, 95 KoHctuTyumu). CnpaBeaMBOCTb NPOBO3r/iaLlIaeTCcs oc-
HOBOW NpaBNieHUs. 3aKpenifeTCcs NoJI0KEHUE, COrIaCHO KOTOPOMY MNpU BbINOJIHEHUM 0653aH-
HOCTEM N0 OTNPABJEHUIO NPABOCYAMA CYAbM HE3ABUCUMbI M NOAYMHAIOTCA TONIbKO 3aKOHY M
COOGCTBEHHOMY BHYTPEHHEMY yoexaeHuto (CT. 94 KoHCTUTyuum).

®edepanbHbili BepxosHbIl cyd cocTouT M3 lMpeacenatena u cyaen (B COBOKYMHOCTM He
6o0/1ee NATM), Ha3HaYaeMbIX YKa3om npesumgeHTta Pegepaunm ¢ ogo6peHua Boicwero coseTa
depepaumu. 3aKOH pernaMeHTUpyeT Ymcno Konnermm ®eaepanbHOro BEPXOBHOIO Cyaa, MX
uepapxmio, NOpPAAOK paboTbl U Npoueaypbl, YCI0BMA paboTbl U BbIXOAA Ha MEHCHMIO, a TaKXKe
npeaBapuTe/IbHbIE YCN0BUA U KBa/IM(PUKALMOHHbIE TpeboBaHMSA, NpeabAB/AEMblE K MLAM,
npeTeHAYIWMM Ha 3aHATHE AO0KHOCTU cyabM (CT. 96). MNpeaceaatens u cyabn Geaepanb-
HOro BEPXOBHOMO CyZAa He MOryT 6biTb OTCTPAHEHbl OT 3aHUMAEMbIX AOJIKHOCTEW B Nepuoj
oTnpaBaeHuA UMM Npasocyamsa (cT. 97).

Mo cytn, ®enepanbHblii BEPXOBHbIM Cyz COBMELLAET DYHKLMM, BbINOJIHSEMbIE B €BPOMNEN-
CKMX rocyZapCTBax KOHCTUTYLMOHHbBIM M BEPXOBHbIM CyZaMM:

pa3speluaeT pas/iMyHble pasHorjacus, BO3HUKaloWme Mexay smmpatamm Gegepauymm amM6o
MeXay NobbiM M3 3MMpaToB M beaepanbHbiM [paBUTENbCTBOM; npoBepseT deaepasbHble
3aKOHbl Ha COOTBETCTBME KOHCTUTYUMM B CJlydae oCnapuBaHWUsi MX MOJIOKEHUMM OAHMM WM
HECKONIbKMMM 3IMMpATaMM MO MOTMBAM HApYLUEHUS MMM MONOXKEHUW deaepasibHOM KOHCTH-
Tyuuu;

npoBepsaeT Ha cooTBeTCTBME KOHCTUTYLMM 3aKOHOZATEe/IbCTBO, OGHapoAyeMoe /to6biM M3
3MMPATOB, B C/ly4ae OCMapuBaHUs €ro NnoJIoKEHWUM OJHUM M3 OPraHoB rocyAapCTBEHHOM Ba-
¢t defepaumm Mo MOTMBAM HapyLUEHUS UM NOJIOXKEeHUM deaepanbHOM KOHCTUTYUMM MAau
denepanbHbIX 3aKOHOB;

npoBepAeT Ha cooTBeTCTBME KOHCTUTYLMM 3aKOHbI, 3aKOHOAATE/IbCTBO, MOCTAHOBJIEHUA
M pacrnopsi>KeHusa, ec/iM TaKoe XoAaTaMcTBO HanpasaseTcs B ®eaepasibHblii BEPXOBHbIM CyA
JO6bIM CYZAIOM CTpaHbl B XO4€ paspelleHua gena, pacCMaTpMBaemMoro 3Tmum cygom. Cya, Ha-
NpaBAAWMIK TaKoe XOAATaMCTBO, 06sA3aH NPUHATbL pelleHue, BbliHeceHHoe deaepasibHbiM
BEPXOBHbIM CYZ0OM, K UCMOJIHEHMIO;

OCYLLECTBNSET TOJIKOBAHME MOJIOKEHUM KOHCTUTYLMM MO XoAaTamcTBy Jito6oro us dese-
pasibHbIX OPraHoB B/JIaCTU MM MpaBMTENbCTBA JIO60ro 13 ammpartoB. JaBaemoe deaepanb-
HbIM BEPXOBHbIM CYZOM TOJIKOBaHME HOCMT 06A3aTe/IbHbIM XapaKTep ANiA BCEX;

paccmaTpuBaeT U paspellaeT gena, Bo30yXKAEeHHble B OTHOLEHUM MMHMUCTPOB M BbICLUMX
AONIKHOCTHBIX Amy, Pefepaumm, HasHavYaeMblX Ha CBOM MOCTbl YKa3aMM, B CBA3M C OCYLLECT-
B/ISEMOM MMM B NPOLIECCE BbINOJIHEHUS COOTBETCTBYOLLMX 06A3aHHOCTEN AeATENbHOCTbIO;

paccMaTp1BaeT U paspellaeT Aesla O COBEPLUEHUN NPECTYNIEHUMA, NPAMO 3aTparmBaoLWMX
uHTepecbl Geaepaumm, TakMX KaK NPecTynsieHMa NpoTUB BHYTPEHHEM M BHELLHeM 6e3onac-
HOCTM rocyAapcTBa, danbcrdmrKaumsa oduLManbHbIX PEFMCTPALMOHHBIX M MHbIX 3anUcen Uau
neyaTem opraHoB BJ1aCTU U NOAAENKA [EeHeET;
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paccMaTpMBaeT M paspellaeT KOHMIMKTbI OPUCAMKLMM MEXKAY OpraHaMu cyae6HoM BAa-
ctn ®efepaum U MECTHbIMM CyAeOHbIMM OpraHaMM 3MMpPaTOB, a TaKXXe KOHMIMKTbI opUC-
AMKUMU MeXAY OpraHamu cyae6HOM BacTM B OAHOM 3MMpATe M OpraHamm cyae6HOM BAacTu
B ApPYrom amupaTte u ap. (cT. 99).

B ®epepauum TakKe Co34aeTcA OAMH MM HECKOJIbKO hedepasibHbix cy0o8 nepsol UH-
CMaHyuu, pacnonararvLwmxcs B NOCTOAHHOM cTonmue desepauym UM B HEKOTOPbIX CTOMLAX
3MMpATOB, AN OTNPAaB/EHMA NPaBOCYAMS B NpejAenax CBOMX MOJIHOMOYMM MO CAeAyoLmMM
BOMpOCaM:

1) rpaxkjaHCcKue, TOpProeble M aAMMHUCTPATUBHBIE CNopbl Mexay Peaepaument 1 rpaxaa-
HaMM, B KOTOPbIX UCTLLOM MM OTBETYMKOM BbiCTynaeT degepaums;

2) NpecTynieHns, CoBEpLUEHHbIE B rpaHULIAX NOCTOAHHOM dheaepasibHOM CTOMLbI, KpoMe
C/lyvaeB, OTHECEHHbIX K KomneTeHunn GeaepanbHOro BEPXOBHOMO CyAa;

3) cnopbl, Kacawwmeca BONPOCOB JIMYHOrO CTaTyca; rpakJaHCKMe W TOproBsble Cropbl U
MHble CNOpbl MEXAY rparkaaHamMM, KOTOpble BO3HMKAKT HAa TepPpUTOPUM MOCTOSHHOM deae-
pasibHOM cTonmupl (cT. 102).

MecmHbie opaaHbl cydebHoU 81acmu B KaXKA0M M3 SMMPATOB pacCMaTpMBAIOT M paspeLla-
0T BCE BOMPOChI, He OTHECEHHbIe K KoMneTeHumn deaepanbHbix cyaos (cT. 104).

MpeacraBnaeTca, 4YTO NOAXOAbl, BbipaboTaHHble B nNpaBe O6beaMHEHHbIX APabCKMX IMM-
paToB OTHOCUTEJ/IBHO CYA0YCTPOMCTBA, TPEBYIOT 60s1ee rly6oKOro M BCECTOPOHHEr0 MCCNeo-
BaHUSA OTEYEeCTBEHHOM NPABOBOM HayKOM.
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