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Tpyabl BbloatoLleroca poccmMmckoro npasoeena C. C. AflekceeBa OaBHO CTanu npeaMeTom
N3YyYEeHUT POCCUINCKUX U 3apyBeXKHbIX KOPUCTOB, OJHAaKO MOHOIrPadUUECKMX MCCcneqoBaHnn,
B KOTOPbIX CUCTEMHO, IMYyBOKO aHaNM3MPYOTCA BECb €ro TBOPUYECKMM MyTb, HAy4YHOe Hacne-
ave, elle He 6bino. MNepBaa MoHorpadua, roe 3Ta 3agadya Obifia NocTaB/ieHa U yCrellHo
BbIMNoOMHeHa, — paboTa Npodeccopa YMaHUTAPHOIO YHUBEPCUTETA, OKTOPa IOPUOMNYECKMX
HayK, naypeaTa npemMumn nm. C. C. AnexkceeBa «3a 3acnyru B topmcnpyoeHumnm» A. . CeMuT-
Ko «YdyeHume C. C. AneKkceeBa O NpaBe: KpaTkag Hay4dHaa buorpadua». Anekcen Masnosuy
CKPOMHO Ha3Ban cBoW 805-CTpaHMUHbIM TPYO «KPATKOW HaydHoW 6uorpaduen», Ha gene
K& 3TO Be€CbMa OCHOBaTe/1lbHOe, dyHOaMeHTalbHOE MCcneaoBaHMe OOATOro MyTh «BOCXOXK-
OEeHVA K MpaBy» ero Hay4yHoro pykosoautensd, npodeccopa C. C. AnekceeBsa.

MoHorpadusa CocTouT U3 Tpex YacTen: nepBas — aHanm3 rpaHen nudyHoctm C. C. Anekce-
€Ba, OCHOBHbIX BEX €0 XM3HEHHOIo MyTK; BTOpPasa — COBETCKMM Nepmod Hay4YHOro TBopue-
CTBa; TPEeTbA — MOCTCOBETCKMMN, «KAHTUAHCKUI» Nepuod. B nepBon 4actmn mccnenyoTca ap-
XMBHblE MaTepuanbl, MMCbMa, BocnoMUHaHua camoro C. C. AflekceeBa, ero poaHbIx 1 61m13-
KX, onyBnMKOBaHHbIE UM MeMyapbl, MHTEPBbLIO, a TaKkKe brorpaduyeckme odepkn Konner,
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COpPaTHMKOB OCHOBATENA YParibCKOM LLUKO/Mbl TEOPUM NpaBa. M3 pa3po3HEHHbIX parMeHTOoB,
OTOENbHbIX BUOrpadrUecKmX «LITPUXOB» aBTOPY MOHOrpadumM yaanocb chopMmMpoBaThb Lie-
NOCTHbIN MOPTPET BblAAKOLLErOCa YeNloBeKa, NpaBoBeda, pedopMaTopa, rocyaapcTBEHHOMO
neatenq. bmorpaduma yyeHoro, kak cnpasegiMeBo otMevaeT A. 1. CeMUTKO, NO3BOAFET Mo-
HATb €ro LLeHHOCTHbIE OPUMEHTUPDLI, YXM3HEHHYIKO YCTPEM/IEHHOCTb, MOCTAaBMEHHbIE M OCY-
LLeCTBMEHHbIE UM Lenu, 6onee Toro, 06bACHUTb MPUYUHDBI MOABAIEHUSA ero Hay4dHbIX noen'.
Mpwn 3ToM ocobasa posb B NMpouecce GOpPMMUPOBAHMA YerloBEeYECKMX KauyecTB, HPaBCTBEH-
HOWM OCHOBbI NM4HoCTK C. C. AneKceeBa, KaK MosiaraeT aBTop MoHorpadum, NnpuHagaexana
ero cembe, pogmtenam. OT HUX OH yHacnenoBan YenoBekontobue, MHTENNMIeHTHOCTb, 406-
POXXEeNaTenbHOCTb, OT3bIBYMBOCTb, MOPALOYHOCTb. XXM3HEHHbIE MUCMbITaHUSA, HEB3roAbl, TA-
FOTbl BOMHbI HE TOMbKO HE Pa3pYyLUUIV 3a/1OXEHHbIN B OETCTBE HPABCTBEHHbLIN GYyHOAMEHT,
HO MWL yKpenunu ero. O4YeHb NaKOHUYHO U TOYHO, ogHoOM dpa3om, onmcan C. C. Anekce-
€eBa ero y4yeHuk, npodeccop b. M. loHrano: «Bennknm yenoBek, BEMUKUIN FPaXKOaHUH»2,

BakHag «OeTanb» B XapaktepucTnke Ceprea CepreeBmya Kak y4YeHOro — ero CTuib, Ma-
Hepa obLeHnsa ¢ koneramm. A. M. CEMUTKO OTMeYaeT, UYTo CeroaHsa A9 Hac, Hallel Hayku
npencraBngeT ocobyto LEHHOCTb ero «beccrnopHoe yBaXeHe K B3rnaaamM onnoHeHTOoB; akK-
LEeHTUPOBaHME BHMMAHMA Ha MPenNoXeHHbIX UMK MO3UTUBHbBLIX MOMEHTaX, B TOM YMCe Ha
CUMbHbBIX KPUTUYECKMX apryMeHTax, HanpaB/eHHbIX MPOTUB CBOUX CTOPOHHUKOB, — apry-
MeHTaX, C KOTOPbIMW CfiefoBano 6bl COrMacUTbCs; MOUCK COBMadatoLLMX MOOXKEHUN B OM-
MO3ULMOHHbIX KOHLENUMax, noaaepXKa obLlero KpUTUYeCcKoro HacTpoda Mo OTHOLLUEHUIO
K NMtoBbiM KOHUEMLUMAM, pa3pabaTbiBaeMbiM B HayKe; Mpu3HaHWe B psae CllydaeB KpUTU-
K/ B CBOWM afipec M OTCYTCTBME MPETEH3MM Ha UCTUHY B NMocneaHen UHCTaHumm»®. OT ceba
ngobasum, C. C. AnexkceeBbiM 6blna co3fdaHa yHUKanbHaa A9 COBETCKOIo BpeMeHU TBOp-
yecKas «aTMocdepa», «ayx» CBO6oAbl M O06pOXKeNaTeNbHOro OTHOLLEHUS MeXay YieHamm
Kadenpbl. OH NpU 06Cy>KOAEHUM HayYHbIX MPobrieM HMKOraa He HaBA3bIBas KoMjleram CBoto
no3numto, Ha 3acedgaHmax Kadegpbl CHavana gaBas C/I0BO acnMpaHTaM, MOJSTIoAdbiM Mpeno-
OaBaTenaMm, 3aTeM goLeHTaMm, npodeccopaMm, B KOHLE NoABOAMST UTOMM ONCKYCCUN.

Bo BTOpOM Yact ceoen paboThl A. . CeMuTko nccneanyet Tpyabl C. C. AnekceeBa coBeT-
CKOro nepmuoaa, Npu 3ToM oTMedaeT TO 06CTOATENbCTBO, UTO OHM HaMMcaHbl B pycne cuc-
TeMHoro nogxona. OoHako ecn B MoHorpadumax «MexaHn3M npaBoOBOro perynmpoBaHMs
B COLMANMCTMYECKOM rocydapcree»* (1966) 1 «CTpyKTypa coBeTCKoro npaea»° (1975) aBTop
JAaHHbIX MPOM3BEeAEeHMIW CCbiflanca Ha npeacTaBMTeNe CMCTEMHOro noaxoaa, To B bonee
PaHHUX NYBNMKALMAXS TAaKMUX CCbIIOK HET U HEe MO0 6biTb, MOCKO/bKY B 3TOT NMepunoa cuc-
TEMHBbIN MOAXO[4 elle TONIbKO dopMUMpyeTCq, TEM He MeHee, KakK BepHO 3amMedaeT A. I. Ce-
MUTKO, B HUX Peanm3yrTca OCHOBHbIE MPUHLKMMbI TAKOIo noaxoga.

Pa3BKBas MbIC/b aBTopa «Y4eHMa» O NapagMrMmanibHbiX OCHOBAHMAX HayYHbIX UCcneno-
BaHWMN, MOXXHO MPeanooxXmTb, YTO MPUYMHA TAKOro «OMepeXatoLero BpeMa» CUCTEMHOIO
aHanm3a npaBa C. C. AneKkceeBbIM 3aK/O4YaeTCa B TOM, YTO 3a40/1ro 4O CUCTEMHOIo noga-
Xoda elle B cepeamHe XIX B. CHayana B HEMELIKOM, a 3aTeM B POCCUIMCKOM O0PEBOMOLMN-
OHHOWN topManYeckom Hayke chOpPMUPOBANCA CUCTEMATUHYECKMI METOO WCCMedoBaHUS.
PogoHadanbHMKOM 3Toro Metoaa 6bin @. K. CaBUHbK, CyTb €ro 3akto4vanacb B NO3HaHUM
N U3MOXXEHUU BHYTPEHHeW cBa3u, «bnarogapsa KOTOPOW oToeflbHble MpaBoOBble MOHATUA
” MpaBoOBble HOPMbl 06beAMHSAIOTCH B OOHO BefMKoe EAMHCTBO... B pasHoobpasHom »mnBon
OEeNCTBUTENbHOCTU BCE MPaBOOTHOLLeHMa obpa3ytoT OaHO opraHudyeckoe Llenoe, Mbl Bbl-
HY>XOEHbl pacyfeHATb ero Ha 3/1eMeHTbl, YTOObl OHW Noc/efoBaTeNbHO OO A0 HALLero
CO3HaHUAa U 6binn Nepepadbl dpyrum»’. ©. K. CaBMHbKM paccMaTpurBaln MNpaBo «Kak He3a-

'Cemutko A. I1. YueHue C. C. AnekceeBa o NpaBe: KpaTkasa Hay4dHas 6uorpadua. EkatepuHbypr: lYMaHUTapHbIA
YH-T, 2024. C. 16.

2Tam »e. C. 32. Mo MHeHUto B. B. MicakoBa, «3T0 6blfT MCKMOUMNTENBHO YECTHbIN YENOBEK U B XXU3HU, 1 B HayKe»
(Tam »xe. C. 35).

3 Cemutko A. . YyeHue C. C. AnekceeBa o npage: KpaTkasa HaydHasa 6uorpacdwus. C. 177.

“ Anekcees C. C. MexaHW3M MpaBOBOro pPerynmpoBaHma B COLMANMCTUYECKOM rocygapcrtee. M. fOpua. nuT,
1966. C. 4.

5 Anexcees C. C. CTpyKTypa coBeTckoro npaga // Anexkcees C. C. CobpaHue coumHerunit: 8 10 T. M.: CtaTyT, 2010.
T. 2: CneumanbHble Bonpochl NpasoBefeHus. C. 8-10.

6 Annexcees C. C. O TeopeTUYeCcKmMx OCHOBax KnaccnudbmkaLmm oTpacnen cosetckoro npaga // CoseTckoe rocy-
[apcTBo U npago. 1957. N2 7. C. 99-107; Ero »e. ObLume TeopeTudeckme npobnembl cUcTeMbl COBETCKOro npasa.
M.: Toctopuzpart, 1961.

7 CaBuHbu @. K. CUCTeMa COBPEeMeHHOro pumckoro npasa // CasuHbu @. K. CucTeMa COBpeMeHHOro
pumMmckoro npaea: B 8 T. T. 1. M.: CtaTyT, 2011. C. 267-268. A. . CeMUTKO B cBoeW paboTe Takke noayepkuBaeT
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BMCMMOEe ,Llenoe, ynopagoyeHHoe CornacHo npuHumMnamM®, T. e. npuHUMnuanbHoe B cebex'.
P. lepuHr oTMeyYar, 4To 3TOT MeTof YTBEPAMICA B IOPUOAMYECKOW HayKe, aBnaeTca «6onb-
MM MPOrpeccoM», ero ycrelwHoe npuMeHeHmne «npeacraBndeTr cobom camyto TPyOHYo
3ala4vy COBPEMEHHOW IOPUCTIPYOEHLNMN»,

. ®. MNMyxTa, P. MepuHr, a TakKe poccUNCKMe OOPEBONOLMOHHbIE FOPUCTbI Pa3sBUIM MOED
n Metoq @. K. CaBUHbW, YCTaHOBWMAM OCHOBbI LLENOCTHOCTM MpaBa («muaeqa npasa», MPUHLM-
rMbl NpaBa — I O. MNyxTa, uenb npasa — P. MlepuWHT, «ayx» npaBa — O. K. CaBUHbW U ero nocrne-
0OBaTeNnu), COCTaB 3/1EMEHTOB, MX QYHKLWUN, CBA3U MEXAY HUMW, 3HAUYEHUE ONF CUCTEMDI
npaBa MNCUXONOMMYECKUX GaKTOPOB, «4yBCTBaA MpaBa», «MNpPaBOBbIX 3Mouunn» (P. MepuHr,
1. V. TleTpaXXnukmi), CBA3eM CTPoeHMAa (OTHOCUMbIX MpaBoBedaMM K «aHAaTOMUK MpaBay),
dYHKLUMOHaNbHbIX cBA3el («dU3nonorma rnpasay»), CBA3eM NPonUCXoxOeHna («reHe3unc npa-
Ba», «<reHeanornsa NoHATUM»), ocobyto pPosib B CUCTEME MpaBa TorMYecKUX NocTPOeHUM, Hop-
MaTVBHbIX KOHCTPYKLMIN, MPaBOBbIX MHCTUTYTOB U T. 4.5 Ha 3ToM npo4YyHoM dyHOaMeHTe +
noen oCHOBOMOJTOXHUKOB CMCTEMHOro noaxona, Ha Haw B3rnag, C. C. AnekceeBy yaanocb
CO3[aTb CBOIO MMAaBHYIO TEOPETUHECKYIO KOHCTPYKLMIO — MEXaHU3M MpaBOBOro perynmpo-
BaHMga. A. . CeMUTKO MnpaB, YTO 3TO OblfT MOLLHbIN MPOPbLIB C TOYKM 3PEHUA CUCTEMHOIO
OCMBICIIEHUS MpPaBa, HOBasl CTyMeHb B Pa3BUTUKM TEOPUM MpaBa. TeopeTnYecKoe «OpeBO»,
CO3[aHHOE POCCUINCKMUM NPaBOBEAOM, OKa3aNoCh 3HaUYUTENbHO MOLLHEE, BENNMUYECTBEHHEE,
ueM To elle He chopMMpoBaBLLEeCs, HE3Peoe yYeHMe O CUCTEMHOM Moaxoae, KoTopoe
661510 B Mepuop co3gaHma MIMP (1966).

CuncTeMHbIM aHanum3 npaea 6bin npogomkeH C. C. AnekceeBbiM B paboTax «CTpyKTypa
COBETCKOro rnpaga», «ObLiMe 0O3BONEHMNSA 1 0bLMe 3aMpeTbl B COBETCKOM MpaBe», a TakxKe
B ero kypcax «O6liasa Teopus coumanmncTmyeckoro npaga», «MpobnemMbl TeoOpUM MpaBa»,
«Obllas Teopusa npaBa». B HMUX OH MMyb6oKo, 06CTOATENbHO MCCeaoBasl BHYTPEHHIOW op-
raHM3auuio, YyCTPOMCTBO MpaBoBON cdepbl, 3aKOHOMEPHbIE CBA3M MPaBOBbIX 311EMEHTOB.
MpeoMeToM n3yyeHUa Oblna He TONMbKO MMaBHAA CTPYKTypa MpaBa (HOPMbl, MPaBOBble MH-
CTUTYTbl, OTPACAU MPaBa), HO U CYOUHCTUTYTbl, MOAOTPACNM, accoLlmaumm HOpM, obbeam-
HEeHUA MHCTUTYTOB, OTpacien, eHOMeH «yaBOEeHUMS CTPYKTYpbl MpaBa», KOMM/eKCHble 06-
pa3oBaHMA B MpaBe, NOrMyeckme HOPMbl, MPaBOBble KOHCTPYKLMK, 0bLmMe 003BONEHMS,
obLme 3anpeThbl U T. A. B pe3ynsrate nccnenoBaHua Cepren CepreeBud npuLlen K BbiBoay,
4TO MpPaBO — 3TO MHOMOYPOBHEBAsA, «MHOMOC/IOMHAaA» CUCTEMA, KOTOPasa B CBOEM Pa3BUTUU
CTPEMUTCH K COCTOSIHUIO OPraHNYeCcKoM LLeNOCTHOCTM, HO MPW 3TOM efBa M CMOXET [0-
CTUYb 3TOrO COCTOAHMUS.

O630p coBeTckoro nepuopaa Teopyectea C. C. AflekceeBa aBTop «YUeHMda» 3aBepluaeT
aHanM3oM MoHorpadumn, KoTopaa, Mo ero MHEHUIO, «ABMFETCH UCKTIOYEHMEM U3 MepBO-
ro, crneumanbHoO-lOpUaAMNYEeCcKoro, atana»“, — «CoumanbHasa LEHHOCTb MpaBa B COBETCKOM
obuecTtse» (1971). Peuyb MaeT o TOM, UTO POCCUNCKUW MpPaBoBed NepexoguT OT TeXHUKO-
topuanYecKmx Npobnem K pyHaaMeHTanbHbIM GUIOCOPCKO-NPaABOBbLIM, K MCCefoBaHMIO
LLEHHOCTHbIX OCHOB W COLManbHOW «Mofe3HOCTM» npaga. [1o ero MHeHUo, NPaBoO «O0JK-
HO OblTb MPU3HAHO B Ka4YeCTBE COLMA/IbHOro 6/1ara», OHO €CTb «CBOeOb6pa3HbIM coLmanb-
HbIM ,KanuTan", To, YTO HY)XHO C MaKCMManbHOM 23PDEKTUBHOCTLIO NCMOMb30BaTb, ,MYyCKaTb
B Oeno” onga pelweHma Hawmx 3agad»’. A. . CEMNTKO aKUEHTMPYET BHUMaHME ymTaTenem
Ha naeax ydyeHoro: o6 oblleyenoBe4YeCcKoM coaep»KaHMM npaeBa (c. 338), 0 MOBbILWEHWN ero
POV B XXM3HM oblecTBa (C. 343), MOASIMHHOM PAa3BUTUM ero NYMaHUCTUYECKMX MPUHLM-
noB (c. 345), NpaBe KakK daKTope CoLManbHOro nporpecca (c. 346), UCTOYHWKE M rapaHTe
coumanbHon cBobombl (c. 366-367), O CaMOCTOATENTbHOW LIEHHOCTU CyBbeKTUBHOIO Mpa-
Ba (c. 388-392), 06 yTBepXOeHWM MOCPEeACTBOM MpaBa COLMANbHOMN LEHHOCTU IMYHOCTMU

ocoboe 3HadeHMe MeToaa D. K. CaBMHbM On9 opuandeckon Hayku (Cemutko A. 1. YuyeHune C. C. AneKkceeBa
O MpaBe: KpaTkas Hay4Hada buorpacus. C. 245-246).

' ProkkepT WM. MpeoncnoBme K PycCKoMy magaHmio «CUCTEMbl COBPEMEHHOro puMckoro npasa» P. K. GoH
CaBuHbKM // CasuHbm @. K. CUCTEMa COBPEMEeHHOro puMmckoro npaea. T. 1. C. 250.

2 YlepuHr P. VicTopuyeckas wkona topuctos // Tam xe. C. 90.

3 NoppobHee cM.: Apxurios C. M. CucTeMa NpaBa: 3apoXaeHne 1 passutme Teopumn. YacTtb 1. MNpeacraBneHus
O CUCTEMEe MpaBa B HEMELIKOM UCTOPUYECKOM M peanmnCTUYEeCcKOoM LWKoMax NpaBa M B POCCUMCKOM OOPEBO-
NIOLUMOHHOM IopUaMYecKom HayKe // DNeKTPOHHOoe MpUNoXKeHme K «POCCUMCKOMY OPUOUYECKOMY XKy pHany». 2023.
N2 4. C. 5-18. DOI: https://doi. org/10.34076/22196838_2023_4_5.

4 Cemutko A. I1. YuyeHune C. C. AnekceeBa O NpaBe: KpaTkas Hay4yHas buorpadua. C. 334.

5 Anekcees C. C. CoumManbHaga LLeHHOCTb MpaBa B COBETCKOM obulecTBe. M.: lOpwua. nuT, 1971. C. 38.
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(c. 408-411). OH OoTMeuYaEeT, 4To y>Ke B coBeTckoe BpemMa C. C. AfekceeB BbilLIEN 3a PaMKU
IOPUANYECKOrO NO3UTUBM3MA, «3aTOXKMT OCHOBbI NYMAHMCTMYECKOM TPAaKTOBKM MpaBax..

BTopo (MOCTCOBETCKUI, «KaHTUAHCKMIM») Nepumon TBop4dectBa C. C. AnekceeBa aBToOp
MoHoOrpadmnyecKoro nccnenoBaHmMa cBasbiBaeT ¢ pacnagom CCCP 1 dopMmpoBaHMEM Co-
BPEMEHHOWM POCCUMMNCKOWM FOCYydapCTBEHHOCTU. 3TO CMOXKHbLIM 3Tamn KPUTUYECKOro nepe-
OCMblIcieHMa cPOPMUMPOBABLLMXCA B COBETCKYO 3MOXy MpeacTaBeHMM y4eHoro o npaee,
rocygapcTBe, CUCTEME COLMANbHOMO NepeycTpomCTBa, @ TakXKe ero akTMBHOM MpPaBOTBOP-
4ecKow, rocygapcrBeHHO-pedoOpPMaTOPCKOM OeATEeNbHOCTU. B paMKax BTOPOro TBOPYECKO-
ro nepwona A. lN. CeMnTko ocoboe BHUMaHWe yaenseT crnenyowmmMm pabotam C. C. Anek-
ceeBa: «Teopua npaBa» (1993, 1995), «dunocoduma npasar» (1997), «CamMoe CBATOE, UTO €CTb Y
Bora Ha 3emne: MMMaHyun KaHT 1 npobneMbl MpaBa B COBPEeMeHHYto anoxy» (1998), «Mpa-
BO: a3byka — Teopua — dunocodpmda. ONbIT KOMMNEKCHOro mccnegoBaHua» (1999), «MpasBo
Ha Mopore HOBOIO ThicA4YeneTma. HekoTopble TEHOAEHL MM MUPOBOIO MPaBOBOIro pPa3BUTUSA —
HageXkda U gpamMa coBpeMeHHoM anoxm» (2000), «BocxoxkaeHume K npaBy» (2001, 2002).

B MoHorpadunm «Teopmda npaBa» C. C. AnekceeB paccMaTpmBani NpaBo Kak «ryMaHMUCTU-
UecKoe ABfeHMex»?, OCHOBbIBAACh MPW 3TOM Ha NMbepanbHbIX BO33PEHUAX M3BECTHbIX POC-
CUMCKMX OOPEeBOMIOLUMOHHbBIX MpaBoBenos: b. YnuepuHa, M. HoBropoauesa, b. Kncrtakos-
ckoro, V. MokpoBcKoro, J1. MeTpaxkuukoro, . Mmuxannosckoro, C. lecceHa 1 ap. ictopude-
cKada MuUccKuda npaea, Mo MHEHUIO POCCUIMCKOIO y4eHOoro, — 6bITb XpaHUTENeM, Bbipa3uTtenem
cBoboabl MMYHOCTK. A. . CeMUTKO crnpaBed/IMBO oTMeyYaeT, uTto a4 C. C. AjlekceeBa rnaB-
HbI OPUMEHTUMP B NpaBe — Ye/I0BEK, Er0 eCTeCTBEHHbIE, HEOTUY)KAAaeMble NpaBa. MICKOHHagA
npupoda npaBa 3aK/to4yaeTca B TOM, YTO OHO MPU3BAHO BbICTYMaTb HOCUTENEM BbICLLUMX
Ha4an M LueHHoCcTeN umMBMnM3aunm. OCHOBATESb YPaNbCKOW LWKOMbl TEOPUK MpaBa OTCTau-
BaNl UOeto, YTO KOHEUYHOW Liefbio AO/MKHO BbiTb HE MPaBOBOe roCydapcTBO, HAA0 CMOTPETb
LIMpe — «paBoBoe 06LLECTBO, 1/M 0bLLecTBO [paBa»®.

B mnaHHOM paboTe OH BblOenan HeCKONbKO CTyrneHeW MpaBoBOro pa3BuUTUA (MpaBoBOro
nporpecca). MpaBo rpa)aaHcKoro obLLecTBa — «3TO BbICLIag Ha COBPeMeHHOW cTaaumn pas-
BUTUA LMBUIM3ALMK CTYNEHb MO3UTMBHOIO MpaBa, Hanbonee cOM3MBLLIAACA C €CTeCTBEH-
HbIM MpPaBoM. Ero 6a3smc ob6pa3ytoT NpUPoXAeHHble NMpaBa YenoBekar“. NosgHee (B MOHO-
rpadumm «BocxoxageHume K npaBy») POCCUNCKMIM NMPaBOBe[ B Ka4eCTBe afbTepHaTUBbI «MCTO-
pUYeCKOMY TUMYy MpaBa» MPennoXus BblOeNATb «UMCTOPUYECKME IMOXM MpaBar». [lepBasd
aMoxa — 3anpeTuTeNnbHOo-NpeanucbiBatolLlee MpaBo (3Moxa, XapakKTepHasa ona TpaguuUMOoH-
HbIX LMBUAM3ALMIN); BTOpPas — 0O3BOMTENIbHOE MPaBO (XapaKTepHa O/19 OeEMOKPATUYECKUX,
nnbéepanbHbIX LMBUNM3aLMIK). Pa3MbilNaa o npaBoBoM byayuiem Poccuu, C. C. AnekceeB
B KayecTBe K/HOYEeBOro MyHKTa COLManbHO-MPaBOBbIX Mpeobpa3zoBaHni oTMeYan Heobxo-
OMMOCTb MpoLecca «o4enoBeYeHna» npaeBa, Bblaenaa npu 3TOM TP KOHKPETHbIE 3a4auu:
1) BOCcco3OaHyve 4YacTHOro MNpaBga; 2) 3aKpenseHne 1 peanbHoe OCyLIeCcTBeHMne obulenpu-
3HaHHbIX MPaB U cBobOO YenoBekKa; 3) pe3koe MNoBbILLeHWe PO Cyaa B XXMU3HM 06L1lecTBa®.

NMocTcoBeTCKMIM mMepumon HaydHoro TBopdectBa C. C. AnekceeBa aBTOp MoHorpaduye-
CKOro nccnenoBaHua onpegenseT Kak ¢unocodcKo-npaBoBom®. Hago oTMeTUTb, YTo ONg
poccumcKoro npasoBena dunocodma nMpaBa — 3TO HEe «OTOPBAHHOE OT 3eM/IM» abCcTpaKT-
HOE y4eHMe, a HacToALWaa HAyKa «O MpaBe B XXU3HW 04eM, B He/10BEYECKOM 6bITUN»,
O MpegHasHayvyeHUK npaBa, O CUCTEME MPAaBOBbLIX LLEeHHOCTEN. [MOCKOMbKY B CBOEM MOHWU-
MaHuK npaBa C. C. AnlekceeB B 3TOT Nepumo onumparnca Ha naen M. KaHTa, To 4aHHbIM 3Tan
aBTOP «Y4UeHua» npeanaraeT MMeHOBaTb TaKXKe «KaHTMAaHCKMM»® (MepBbI — MapPKCUCTCKUN).
OpOHa M3 MaBHbIX Lefle Hay4YyHOro TBOPYECTBA YYEHOIO B YKa3aHHOE BpeMsa — MOUCK My-
OUHHOWM OCHOBDI, CYLLIHOCTHOW MOEW MpaBa, Ha KOTOPOW Oo/mKHa 6a3npoBaTbCa cUCTEMA
MpPaBOBbIX HOPM. TakoM Kto4YeBoOM NpaBoBon naeen ona C. C. AnekceeBa cTafla naeqa ecre-

' Cemutko A. 1. YyeHue C. C. AnekceeBa O MnpaBe: KpaTkaa HaydHasa 6uorpacua. C. 346; Ero »xe. Cepren
Cepreesuny AneKcees o colmarnbHOM LeHHOoCTH NpaBga // CounanbHas LEeHHOCTb MpaBa B COBPEMEHHOM obLLecTBe.
VI AnekceeBckue uteHuns / ote. pen. B. [. Mepesanos. EkaTepuHBypr: Ypar. roc. topua,. yH-T, 2021. C. 6-25.

2 Cemutko A. M. YdeHue C. C. AnekceeBa o npaBe: kpaTkas Hay4Haa 6uorpacdus. C. 424.

3 Anekcees C. C. Teopuda npasa. M.: BEK, 1995. C. 108.

4 TaMm re. C. 131,

5 Tam xe. C. 307-309.

6 Cemutio A. . YyeHue C. C. AnekceeBa o NpaBe: KpaTkada HaydHasa 6uorpadus. C. 451.

7 Anekcees C. C. Dunocoduma npaea. M.: Hopma, 1997. C. 2.

& Cemutko A. I1. YueHune C. C. AflekceeBa O NpaBe: KpaTkasa HaydHas 6uorpadpuda. C. 455.
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CTBEHHOTO MpaBa B KAHTOBCKOM ee MOHMMaHuK, Ha Hell dopMKMpoBanach ero guiocopus
rYMQHUCTUYECKOro rpaBa. YUYMTbiBasd MOTEHLMAN KAHTOBCKOIO y4YeHUa O MpaBe, ero He-
MpPEexXoasaLLyo LLeHHOCTb M aKTyalbHOCTb AN IOpUONYECKON HayKU, POCCUNCKMM NpaBoBes,
NpM3blBan LOPUONYECKYO OOLLLECTBEHHOCTb UATK «BNepen K KaHTy»!.

OToenbHoe BHUMaHMe B MoHorpadum A. . CeMUTKO yaenaeTtca npobneme BO3poxKae-
HWA YacTHoOro nNpaea B Poccuu, aHanuly pabot C. C. AnekceeBa Mo 3Ton npobneme (rna-
Ba 13). 19 pocCMIMCKOro npaBoBeda AefeHre NpaBa Ha YacTHoe M MyGNMYHOE MMENo KOH-
LenTyanbHbIN XapaKTep. Pasnunumda, cyLlecTByolMe Mexay HUMKM, He BHeELUHMe, a cogep-
YKaTenbHble, CyLLHOCTHbIE: «[lepen HaMKM Mon O4HOM M ToM e pybpukom — ,MpaBo” — ABa
Pa3HbIX OPUONYECKUX MUMPA, ECNN YIOOHO, OBE pa3Hble ropuamndeckme rasakTUKU, N Kak
pa3 ogHa M3 HUX Ha3blBaeTca ,NybnMyHoe NpaBo®, a Apyraa — ,4acTHoe NpaBo“»?. YacTHoe
npaBo anga C. C. AnekceeBa — 3T0 0bmuTeNnb cBo6OObl, OHa (cBO6OAA) 3A4eChb «pacKpblBaeTCH
B YMCTOM BUAE WU MCTUMHHOM 3Ha4YeHUM»®, MNpn 3TOM BCe MpaBoO eCcTb aBneHune nybnmyHo-
ro nopaaKa, Mo3ToMy NMoHATUe «NybnmnyHoe» Hago NOHKMMaTb B Y3KOM 3HadeHMK. YacTHoe
NpaBoO He UMeeT cunbl 6e3 Ny6aMYHOro NpaBa, OHW — ABe CTOPOHbI 0gHOro uenoro. Anq
C. C. AnekceeBa, Kak 1 onga WM. KaHTa, UCTOpUYECKN MEPBUYHBLIM, MCXOOHbIM 3MEMEHTOM,
«IOPUONYECKON ranakTUKOM» BblNo YacTHoe NpaBo. OH aKUEHTUPOBa BHUMaHMeE Ha ero
ocobow MUCCHM, KOTOPas 3aK/tovaeTca B TOM, YTOObl OblTb HOCUTENEM LIMBUTM30BAHHOM
cBobOabl, @ TaKXKe MOLLHbIM CPeACcTBOM obbeanHeHua nopgen. Ecnm nybnmyHoe npasBo
pa3gensaeT rocygapcTBa, HauMum, Hapoabl, TO YacTHOe MpaBo, HAaMPOTMB, COeAMHAET, Ccrfa-
YMBAET UX, OHO €CTb OCHOBA COLMaNbHOM MHTErpaL M.

B MoHorpadum A. IN. CeMUTKO TakxKe noapobHo aHanmsupytoTtca naen C. C. Anekceesa,
chopMynnpoBaHHble UM B paboTe «[1paBo Ha Mopore HOBOro ThicAYeneTus. HekoTopble
TEHOEHUMM MMPOBOIO MPaBOBOIO Pa3BUTUA — HaAeXX4a M OpaMa COBPEMEHHOW 3MOXM»
(2000). BonHa B tOrocnaemm, KOHGAUKT B YeuHe oLeHMBaANMUCb POCCUMMNCKMM MPaBOBEOOM
KaK BenuvKasa apamMa, «paHa B NpaBe», Kak CoLManbHO-MpaBoBON perpecc. Ha pybexe Tbica-
yeneTn BHOBb pa3BepHyacb 60pbba peakuMOHHbIX U MPOrpeccrBHbIX CUM 3a NPaBOBOE
Oynyllee, 3a ngeanol cBo6oObl, MpPaBa YenoBeka. HecMoTpsa Ha HeraTUBHYK TEHOEHLUMIO,
KOTOpas BO3HMKA B KOHLLE BTOPOrO Thica4eneTua, POCCUNCKUI NpaBoBef Obln yoexaeH,
4TO KpPU3MC ByaeT NpeogoneH, OH A4AcT HOBbIM TOMYOK K COLMaNbHO-MNPaBOBOMY pPa3BU-
TUIO YyenoBeyecTBa. MonpaHMe NpaB YenoBeka OTAENbHbIMKW rOCy0apPCTBaMM HEU3OEXKHO
BbI3OBET OTBETHYIO pPeaKLMIO, MPU3HaHME UX BO BCEM MUPOBOM coobLLECTBE, OOpeTeHMe
MU OENCTBUTENBHOM OpUMOMNYECKOM cuibl. CyLLecTBYOLLas HOPMaTUBHO-MPaBoBad CUC-
TeMa paHo WUNKM No3gHo, Kak nonaran C. C. AnekceeB, AOMMKHA CTaTb «MPaBOM YefoBeKay,
CNY>XWUTb €My, ero MHTepecaM. Y MpaBoOBOW «MaTepum» eCTb COOCTBEHHAs NTIOrMKa pa3BuU-
TWS, OHa «BeOEeT» MNPaBO KaK ABMeHMe pauMoHanbHOro nopsgka K obecnedyeHuto cBobo-
Obl YenoBeka, AYyXOBHOWM [IMYHOCTU, B STOM YUYEHbIN BMAOEN CMbICN UMBUAM3aunn. Cepren
CepreeBuy Npm3biBan K co3gaHUio Bceobllen, HagHaluMoHanbHoOM Teopmn NpaBoBeneHus,
CnocobCTBYOLLEN «peanm3auny riyMaHUTAPHbBIX LIEeHHOCTEM BbICOKOIrO MOPSAKA»%.

NToroMm MHoronetHewm TBopyeckomn geatenbHocTn C. C. AnekceeBa, Mo MHeHuto A. T. Ce-
MWTKO, CTana paboTta «BocxoxaeHue K npasy. MOUCKM U pelueHmna»®. B HeW He MpocCTo
obbeaMHeHbl B LEMOCTHYIO CUCTEMY MpPexHMe MpeacraBieHuns yd4eHoro no npobnemMam
topUanNYECKOM LOrMaTuUKKM, Teopumn n dmunocodmm npaea, HO «C yH4ETOM HOBbIX MaTepmanoB
(OCHOBaHHbIX Ha COBPEMEHHbIX GUMOCODCKUX OaHHbIX)» cOefaHa NOMbITKa «BbIUMTHY Yepes
QHQ/IM3 CAMOM MPABOBOM MATEPUM HA HOBbLIM YPOBEHb HAYKM»®., OPUEHTUPYACh Ha ecTe-
CTBEHHbIE U TEXHUYECKME HayKW, MpaBoBas Teopusa OO/KHA CTPEMUTbCS K TOMY, YTOObI
CTaTb 0ENCTBUTENNbHOM, «<UCTUHHOW» HayKOMN, B OCHOBE KOTOPOM NEXXUT pearnbHas NpaBoBas

'Anekcees C. C. CamMoe cBATOe, UTo ecTby bora Ha 3emnie. iIMMaHyun KaHT 1 npo6nembl NpaBa B COBPEMEHHYHO
anoxy. M.: Hopma, 1998. C. 405.

2 Anexkcees C. C. YacTHoe MpaBo: Hay4Ho-Myb6nuumcTudeckmin odepk (1999) // Anexcees C. C. CobpaHue
coumHeHmnin: B 10 T. T. 7: Dunocodua npaBa 1 Teopusa npasa. C. 346.

3 Tam xe. C. 351.

“ AnekceesB C. C. lNpaBoO Ha Mopore HOBOMo ThicAYeneTna. HekoTopble TEHAEHUUM MUPOBOrO MPaBOBOro
pa3BUTUA — Hadexaa W ApaMa COBPeMeHHoM 3moxm (2000) // Anexkcees C. C. CobpaHue coumHerunin: 8 10 T. T. 5:
NMunHna npaBa. OTaoenbHble NpobreMbl KoHUenummn. C. 543,

5 Cemutko A. . YyeHue C. C. AnekceeBa o npaBe: KpaTkaa HaydHasa 6uorpadua. C. 612.

6 Annexcees C. C. BocxoxaeHue K npasy. Mouncku n petueHms (2002) // Anekcees C. C. CobpaHmne COUMHEHMIN:
B 10 T. T. 6: BocxoxpaeHue K npasy. C. 69.
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Mo4YBa, BHYTPEHHME 3aKOoHbl GYHKLMOHMPOBaHMA NpaBoBol chepbl. OHa He O0/MKHa 6bITb
«noacobHoM», cyrybo TeXHUYECKOM OUCLUUMINHOM, «MPU3BaHHOM OBCIY)KMBaTb BNacTb».
PoccumcKknm npaBoBed MCXoau 13 TOro, YTo MO3UTUBHOE MPAaBO — 3TO OObEKTUBHAsA pe-
aNbHOCTb, Y KOTOPOMN «COBCTBEHHAs »M3Hb», MCCMeJoBaHMe 3TOW peallbHOCTM — MepBas
1 obazaTtenbHaga CTyrneHb IoPUANYECKON HayKu.

B MoHorpaduuyeckoM mccrnenoBaHmm A. IN. CeMUTKO NogpobHO aHanmManpyeTca npoLecc
TEOPETUYECKOTO «BOCXOXKAEHMA», coBepLlueHHoro C. C. AneKkceeBbIM: topunamnyeckas gorma-
TWKa — 06Ulasa (MHCTpyMeHTanbHada) Teopua npasa — punocodma npasa. CnpaseaMBo OT-
MeuaeTcsa rMy6uHa NpopaboTKM KaXKOoro aNeMeHTa, KaxXaow CTyneHU, OpraHuyHbIM nepe-
X0, OT aHaNIMTUYECKOro M3yYeHUs OTOENbHbIX S1IEMEHTOB MPABOBOM MaTepun K CUHTE3Y,
K OCMbIC/IEHMIO MPaBa Kak LIefTOCTHOCTU, 0COBOM CUCTEMbI, €€ YHMKAMbHbIX CBOMNCTB, Aanee —
K OCO3HaHWIO CoLManbHOM POun, «<MUCCUU» MPaBa, ero LLleHHOCTU, 3Ha4YeHMsa B o6LLEeCTBe, a
TaK>Xe K BbIABIEHWIO 3aKOHOMEPHOCTEN MPAaBOBOIO PAa3BUTUS, «TMHUKM» COLMANbHO-MNPaBO-
Boro nporpecca. OgHa U3 rMaBHbIX 3a4a4, koTopada 6biia noctaBneHa C. C. AnekceeBbiM U
B 3HAUMTENbHOM CTEMEHU pPeLUeHa UM, — MPEOOOSTIEHME CYLLECTBYIOLLLENO pa3pbiBa Mexay
tOPUONYECKUM MO3UTUBM3IMOM C OOHOWM CTOPOHbLI U dunocodbmen npaBa — ¢ Apyrou, B Le-
N9X co30aHMa eOMHOM HayKM npaBa. Pe3ynbTraToM TBOPYECKOro mpolecca CTafio coegmHe-
HVe BUOMMOWM «MAOTW», «TeNax» NMpaBa (HOPM, 3aKOHOB, CydebHbIX PeLIeHMM) C ero CKPbITbIM
«OYXOM», «Maeen» rnpasa.

MNpogenaHHbIM aBTOPOM «YUYeHUs» aHaln3 OCHOBHOIO Tpyda POCCMMNCKOro npaBoBea
MO3BOMIAET UMTATENAM OLEHUTb HE TONbKO AOCTOMHCTBA OaHHOIro npoussegeHua, dyHaa-
MeHTallbHble noew, cogepyXalmeca B HEM, HO U B LLE/IOM OCMbICIUTb TBOPYECKMM MyTb
YUYEHOIO M €ro rMaBHbIM UTOI — TO BEIMKOE Haclegme, Hay4dHbIM «KanuTani», KOTOPbIA OH
OCTaBWA HaM. B cBA3M C 3TUM BMNosiHe 060CHOBaHHbLIM MpeacTaBadeTcsa BOMpoOcC, aapeco-
BaHHbIM A. T1. CEMUTKO topuamnyecKom obLecTBEeHHOCTU: «KaK rpaMoTHO 1 3abB0T/IMBO UM
pacnopaanTbca»?. KoOHeYHOo, n3y4daTb, ocBaunBaTb naeun C. C. AnekceeBa, TPaHCAIMPOBaTb UX
HOBbIM MOKONEHUAM IOPUCTOB, Pa3BMBaTb C YYETOM COBPEMEHHbIX peanunin 1 T. O. Ho npwu
STOM BaXKHO KPOME «4MUCTOM» HAayKM He 3abblBaTb O HPABCTBEHHOW CYyTM ero ydyeHud, o ero
rYMaHUCTUYECKOM «3apsaae» M 6eCKOMMPOMUCCHOM rpa)kaaHckom nosmumn. Ona Hac Cep-
ren CepreeBudy 6bifT 1 OCTaAeTCH He TOMbKO BEIMKUM Y4YeHbIM, rocydapcTBEHHbIM OeaTe-
nem, pedopMaTopoM, HO 1 BEMMKUM FPaXKOaHWHOM, 00 KOHL@ CBOUX OHEW OTCTaMBaBLUMM
MpaBOBble Maeasnbl, BbICLIYK LLEHHOCTb MpaBa.
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